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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

MARJORIE MURTAGH COOKE, 

Plaintiff, 

V. 

MARK ROSENKER, Cliairman, ) No. l:06-cv-01928-JDB 

National Transportation Safety Board, 



NOTICE OF FILING EXHIBITS IN SUPPORT OF DEFENDANT'S MOTION FOR 
SUMMARY JUDGEMENT AND MOTION TO STRIKE (CORRECTED VERSION) 

Defendant Mark Rosenker, Chairman, National Transportation safety Board, by and 

through undersigned counsel, hereby files the exhibits in support of Defendant's Motion for 

Summary Judgment and Motion to Strike (Corrected Version). See Dkt. Entry 24, Exhibit 1. 

Dated May 8, 2008 Respectfully submitted. 



JEFFREY A. TAYLOR, D.C. BAR # 498610 
United States Attorney 



RUDOLPH CONTRERAS, D.C. BAR #434122 
Assistant United States Attorney 

/s/ 

BRANDON L. LOWY 

Special Assistant United States Attorney 

555 Fourth St., N.W. 

Washington, D.C. 20530 

Phone: (202) 307-0364 

Fax:(202)514-8780 

Brandon.Lowy @ usdoj . gov 



Attorneys for Defendant 
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49 

1 summary of how you believe each of the performance 


1 


51 
involve myself much in the way In which employees were 


2 evaluations should go for the modal directors, other 


2 


hired, but for an SES selection, there was a panel, if 


3 than Marjorie Murtagh Cooke, what other modal 


3 


that's what you mean by employee selection board. 


4 directors did you recommend should be downgraded from 


4 


Q All right. Well, let's assume - it's -- 


5 outstanding to excellent, if any? 


5 


it ~ the official title is executive resource board. 


6 A I don't remember. I don't remember. 


6 


Does that help you at all? 


7 Q You don't remember how many you — you — 


7 


A Yes, that's an SES group. 
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Q All right. Now, how many executive resource 


9 Q - recommended ~ 


9 


boards were impanelled between the time that you 


10 A -if there were any others. 


10 


were - from 2000 through 2005 when you were the 


11 Q - other than Mariorie Murtagh Cooke? 


11 


managing director or executive director? 


12 A Yeah, I don't remember if there were any 


12 


A I don't know. 


13 others. 


13 




14 Q Okay. So after this meeting with ~ with 


14 


A Oh, it's going to be way less than ten. 


15 Engle - Ellen Engleman Conners, what was the next 


15 


NTSB doesn't have a lot of SES, and we don't hire a 


16 time you talked to Ellen Engleman Conner about 


16 


lot of SES. 


17 Marjorie Murtagh Cooke's performance evaluation in 


17 


Q All right. Was each of the - the - was it 


18 2004? 


18 


more than five? 


19 A I don't recall any subsequent conversations. 


19 


A I would only be guessing. If you want me to 


20 Q The ~ between 2000 and 2005, how many times 


20 


guess on camera - 


2 1 were you involved in a selection process where there 


21 


Q Yes. 


22 was a employee selection board thai was impanelled? 


22 


A - I'll guess on camera. Was it more than 


50 
J MS. COHEN: Objection, assumes facts 


1 


52 
five? Five sounds like a good number. Let's -- 


2 not in evidence. 


2 


Q Okay. 


3 BY MR. OSWALD: 


3 


A Let's stay with five. 


4 Q You can answer the question. 


4 


Q All right. So of the approximately five. 


5 A An employee selection board? 


5 


let - let's talk about that process - the 


6 Q Uh^huh. 


6 




7 A That's a term that I don't know. 


7 


impanelled, why were they impanelled and what was the 


8 Q Well, it's called the employee resource 


8 


process by which they would go about their work? 


9 board. 


9 


A Can - 1 have to stop you here because the 


10 A You're losing me. 


10 


executive resource board is something that I thuik we 


1 1 Q Okay. What familiarity, if any, do you have 


11 


even have like a board order on. It - it's not 


1 2 at NTSB of impanelling a group of employees - 


12 


created. It's there. There's an executive resource 


13 A Uh-huh. 


13 




14 Q -- to comment on and to recommend ~ 


14 


panel that would he used for an SES selection as such. 


15 A The panel? 


15 


It could be as a matter of coincidence that it would 


16 Q - potential selectees for positions at 


16 


be the same, but - but not likely. 


17 NTSB? 


17 


Q Well, let's use our - let's use, then, your 


18 A The panel? 


18 


verbiage. 


19 Q Yes. 


19 


A The panel. 


20 A All right. We use a panel when we do an SES 


20 


Q The panel, right. 


2 1 selection, and I don't know that some others don't use 


21 


A So — so if human resources told me that we 


22 a panel for other selections. I can't -- 1 didn't 


22 


were making an SES selection, they would say what we 
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57 




59 


1 reannounced, if any, from 2000 and 2005 for ihe ~ for 


1 


A Thirty-one years. 


2 the- 


2 


Q In - in Oakton, Virginia? 


3 A One. 


3 


A Uh-huh, I think so. 


4 Q - positions that were ~ were - where 


4 


Q I understand. All right. Now, what ~ 


5 there was a ~ converted from something else to SES 


5 




6 during the period of time that you were the managing 


6 




7 and executive director of NTSB? 


7 


general schedule position to an SL position? 


8 A One. 


8 


A I don't remember any. I think at one point 


9 Q And what position was that? 


9 


I - 1 can't remember. I - 1 don't - I'd have to 


10 A The director of the Office of Marine Safety. 


10 




11 Q I understand. 


11 


At one point we got approval from 0PM that included 


12 A The plaintiff's office. 


12 


new SLs. I don't know whether that was in Marion 


13 Q All right. The ~ the - the panels that - 


13 


Blakely's tenure or in EUen's tenure. I had a 


14 ones that were impanelled to review the suitability of 

15 the candidates that had been prescreened by HR to be 


14 
15 


meeting with my office directors, and when we ~ when 




16 minimally quaJified to perform the duties of the SES 


16 


OPM, they were not hesitant to produce a list of ~ of 


17 positions that had been established at NTSB, who would 


17 


Uieir scientists, if you wUl, that they wanted to 


18 choose those panels? 


18 


encmnber those. 


19 A Usually me. 


19 


Q Uh-huh. 


20 Q This is between 2000 and 2005 when you were 


20 


A And, so, I would have had a discussion with 


21 the managing director and executive director of -- 


21 


somebody about them, but I can't remember with whom 


22 A Uh-huh. 


22 


that discussion took place. If that - if that was 


58 
I Q -- NTSB? 


1 


60 


2 A Uh-huh. 


2 


discussion with Ellen. 


3 Q Is that -- is that a yes? 


3 


I want to say, again, that the chairman's 


4 A Yes, that's a yes. 


4 




5 Q Thank you. 


5 


very difficult for me to do this. There were sbt 


6 A Yes. 


6 


different people sitting there from 2000 to 2005, so 


7 Q All right. Now, between 2000 and 2005, of 


7 


it's kind of hard for me to figure out who - who I'm 


8 the approximately five positions that were converted 


8 




9 from - from a GS schedule or some other position to 


9 


cold date like that, a cold question like that. I'd 


10 SES, how many of those were - in how many of those 


10 


like to help you, but I can't. 


1 1 instances was the incumbent in the position at the 


11 


Q All right. And what is an SL position? 


1 2 time that the position was converted to SES not 


12 




13 selected for the position of SES director, including 


13 




14 modal director? 


14 


that ~ that is somewhat equivalent to the SES 


15 A How many times was an incumbent not selected 


15 


position. I don't think it has tiie same bonus 


16 for the SES position? 


16 


opportunity tiiat the SES has, but it is h^er than a 


17 Q Yes. 


17 


GS-15 scale, and I think tiiat the NTSB has tiu-ee or 


18 A I think the plaintiff was not selected. I 


18 


four of them. I'm not sure what the "S" stands for or 


1 9 don't think there were any other occasions. 


19 


I might - I might tell you what it is. 


20 Q Where do you live now? 


20 


Q And when, if ever, did you ~ did you have a 


21 A Oakton, Virginia. 


21 


conversation with Ellen EngJcman Conners about who 


22 Q I understand. How long have you been there? 


22 


would be an appropriate — excuse me, the ~ the kind 
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61 
1 of position that would be an appropriate position for 


1 


63 
annual - 1 think that was an annual - you know, it 


2 an SL position? 


2 


was sort of -- it was almost like a ritual. I'll ask 


3 A As I just said, I don't know that I ever had 


3 


OPM, and they'll say no. And eventually tiiey said yes 


4 that conversation with Ellen. 


4 


to one or two; I can't remember what, but we 


5 Q All right. When was the first time you had 


5 




6 a conversation with Ellen Engleman Corners about how 


6 




7 the agency should allocate SES positions within the 


7 


were agreeable to that. Other times the chairmen 


8 agency? 


8 


would expend those SESs in ways that - that I would 


9 MS. COHEN: Objection, assumes facts 


9 


not have preferred, but -- 


10 not in evidence. 


10 


Q And why did you believe that all of die 


11 THE WITNESS: I don't know that 1 had 


n 


modal offices, this would be the - the highway 


1 2 that conversation. 


12 


oifice, the marine office, the air office and the rail 


13 BY MR. OSWALD: 


13 


and pipeline office, all should have SES designation? 


14 Q Is it possible you had that conversation? 


14 


A Well, if you look at the federal pay scale. 


15 A Well, it would have been more than possible 


15 


you'll see that it's fairly well compacted, and it's 


1 6 that we had a conversation about particular oMce 


16 


not uncommon for us to have highly graded 


1 7 arrangements. Let me say ~ let me put this -- there 


17 


investigators because it's a - it's a - you know, 


18 were two SES at one point out at our academy. I was 


18 


we're a skill-intensive agency, and, so, you can have 


19 not in favor of that and probably would have made that 


19 


GS-15 investigators or GS-14 - high step GS-14 


20 point to the chairman. 


20 




2 1 Ellen Ejigleman Conners was in favor of 


21 


very close to the compensation of their office 


22 having an administrative office back at the level of 


22 


director, and if Uiat makes sense to you, then you 


62 
) SES, and NTSB had had one. When we moved to having an 


1 


64 

look at business differenUy tiian I do. 


2 independent controller, chief financial ofHcer, that 


2 


So to me it was simply an issue of money. 


3 SES was allocated to the chief Hnancial ofRctr, so 


3 


It was simply an issue of, if you're going to run the 


4 now human resources and contracting and acquisitions 


4 




5 and so forth was headed up by a series of GS-15s 


5 


it, if - if - if you're going to be at the top, I 




6 


want to put in an incentive. I want to put a pyramid 


7 not fun for the managing director, but ~ but made 


7 


there. I want the right people to crawl up there. 


8 sense in - in the sense that it avoided using an SES 


8 


It was not uncommon at NTSB for people to - 


9 in that area. 


9 


to ~ to refuse to take, for instance, a division 


1 And until we had all the modal oflices at 


10 


chief job on tiie grounds that they were already doing 




11 




1 2 SES back there. But we got lo the point where we had 


12 


and there wasn't another nickel in it for them. 


1 3 the SES for that position, so EUen and I would have 


13 




14 had a conversation about that I don't know that 


14 


So for me it was basically, all right, we 


15 Ellen and I would ever have had a conversation about 


15 


had gone from an office that had been run by two SES; 


] 6 SES in modal offices because that was presumed. 


16 


we were going to four offices. I was not m favor of 


1 7 I bad written - one (rf the first things I 


17 


that, but if tiiafs what was going to happen, I - 1 


18 did when I became managing director was written - 


18 




19 I -- 1 authored a letter to OPM indicating that the 


19 


SES. I've been in the SES myself since die day it was 


20 modal offices, now Uiat they were independent, ou^t 


20 


created in 1978, so I'm - I'm not going to -- I'm not 


21 to be staffed at the SES level. And we requested SES 


21 


going to look at an office director and say, you 


22 to do that, and OPM denied it, and we - I think 


22 


shouldn't be an SES. I tiiink Uiat - I think they 
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1 should, so thai was — that was a no-brainer for me. 

2 Q 1 understand. When the SES came free from 

3 the academy, who was it who made the decision to 

4 allocate that SES position to the highway modal office 

5 director position? 

6 A It would have been Ihe chairman. Which 

7 chairman, I ~ I'm going to be at a loss for again, 
S because there were ~ I probably would not have 
9 allowed — let me ~ let me back up a little bit I 

10 probably would not have allowed that decision to go 

1 1 Forward loo quickly if I had an acting chairman who I 

12 knew was about to be replaced, and I was in that 

13 position not infrequently where the ~ the ~ a 

14 nomination had been sent up and I knew that an acting 

15 chairman was, you know, months away From — From going 

16 back lo board member status and I'd have a new 

17 chairman in. That's not sensible for a lot of 

18 reasons, including the interpersonal relationships 

19 that may then occur between a board member and a 

20 chairman about who ~ who decided what was goii^ to be 

21 an SES and who made the selection. Presidential 

22 appointees can be jealous about those kind oF 



1 A Unfortunately there's 44,000 people who die 

2 every year on the highways. The — as an institution, 

3 NTSB is dependent upon aviation. It -- it - it began 

4 in aviation. It was actually part of the Civil 

5 Aeronautics Board that I was a part of back in the 

6 '70s. Our budget is predicated on aviation. I think, 

7 in Fact, when we do reauthorization, we go before the 

8 aviation subcommittees of the -- of the commerce 

9 committees on both sides. I don't even think the full 

10 conunittee is here. I think it's all done in aviation. 

1 1 And of course aviation have their -- there 

1 2 are very important parts of the aviation that NTSB 

1 3 needs to be involved in. I don't want to down[day 

14 that. But if you were to ask yourself where NTSB can 

15 have an impact, there's less than - less than a 

16 thousand people probably dying in aviation every year, 

17 andmostof that not in conunerdal aviation. There's 

1 8 less than just ~ I think in an ~ marine it's around 

19 700 people a year. In highway it's 44,000. It's -- 

20 it's almost a million worldwide, and that's the - 

21 that's the area, and we're — and we're ~ as a — as 

22 a result of that, we're sort of organized in that 



1 prerogatives. 

2 But it — so assuming that it was the 

3 academy that went to highway ~ and I think you're 

4 correct on that, but I'm not sure — a chairman will 

5 have made that decision; although, I will have 

6 presented that as a — as a given. IF ~ if I -- if 

7 the " if the chairman is sitting in front of me and 

8 said, well, what do we do vrith this, I would have 

9 said, oh, we need to move this into the modes. 

10 Q And ~ and who was it who made the decision 

11 to assign the — recommendation to assign the academy 

12 SES position to highway as opposed lo any other nriodal 

13 office? 

14 A Well, I've been 100 percent behind that, so 

15 if we're looking for a recommendation — I'm not sure 

16 there was a reconunendation because I'm not sure that 

17 there was ever any ~ any — any debate or 

1 8 consideration about it, but if lliere ~ if — if you 

1 9 want someone to have recommended it, 

20 it, because it's ~ from the institutional standpoint, 

21 it's pretty much a no-braincr. 

22 Q Why is that? 



1 fashion. We have regional ofKces in highway. 

2 It's -- it's -- it's a no-brainer from our standpoint 

3 that that's where we can have the impact That's 

4 where you want to do most of your business that is 

5 discretion ~ that is a discretionary call. 

6 Q And who was the incumbent at that time? 

7 A A fellow named Joe Osterman. 

8 Q And prior to your recommendation and Ellen 

9 Engleman Conner's transfer of the SES slot from the 

10 academy over to highway — 

1 1 A Again ~ 

12 Q - to this - 

13 A - you're - 

14 Q ~ position -- 

\5 A ~ assuming it's Ellen. I ~ I'm not sure 

16 it is, but - but I'll take your word for it for the 

17 purposes of the discussion. 

18 Q All right. In light of highway's -- the 

19 modal directors importance to NTSB, how had you gone 

20 about making sure that - that Joe Osterman had 

21 received more money in that position given all the 

22 responsibilities that he had had? 
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93 
1 having read it, and that would be my role. 


1 


95 
that there - he was the only guy that was interested. 


2 BY MR. OSWALD: 


2 


Captain Brusseau was the guy who told me that it was 


3 Q In its entirety? 


3 


understood it was kind of wired for the plaintiff and 


4 A I have no recollection of having done 


4 


that that may have limited it, and, so, that 


5 anything else. 


5 


conversation with one of the applicants would have 


6 Q I understand. 


6 


been the only additional factor that I - that went 


7 A Well, apparently -- 


7 


into it 


8 Q Now, when did you — who was responsible for 


8 


Q Who were the other four candidates on the 


9 the decision to rescind tbe vacancy announcement for 


9 


list that was provided to you by the panel after the 


10 the director of the Office of Marine Safety, a 


10 


first vacancy announcement ~ 


1 1 position that was announced the first time in late 


11 


A I don't remember them by name, but there was 


1 2 2004, for the director of marine safety at the 


12 


a - there was a Coast Guard guy from the operational 


1 3 National Transportation Safety Board? 


13 


side of the Coast Guard, and then there were two 


14 A I was. 


14 


people from the private sector, and I don't remember 


15 Q And why did you rescind the first vacancy 


15 


their names. I do remember that I was not impressed. 


16 announcement? 


16 


Q And who else? 


17 A Well, that's a complicated question, but 


17 


A The plaintiff. 


1 8 there were two principal things that were on my mind. 


18 


Q Maijorie Murtagh was? 


19 One was I wasn't ready to have a selection made at 


19 


A Yes. 




20 


Q Why did you - so what was i t about the - 




21 


the five candidates that were sent to you by the first 


22 that the Hrst announcement had been wired for an 


22 


panel of the selection committee that led you to 


94 
1 internal candidate. 


1 


96 
believe that it was - it was artificially narrowed? 


2 Q Now, what factors made up your decision to 


2 


This is the same group that include, what, Captain 


3 rescind the vacancy announcement tor the director of 


3 


Prudo (sic), a Coast Guard captain and two private 


4 marine safety at the NTSB -- this is the 2004 first 


4 


sector folks and Maijorie Muitagh Cooke; how is it - 


5 vacancy announcement ~ apart from your unwillingness 


5 


A Could you repeat the -I lost yom- question 


6 or not being ready to make a selection and your behef 


6 


and - could you rephrase it? 


7 that the pool of candidates was artificially nanowed 


7 


Q Well, what was it about the list that the 


8 based upon a preconceived notion that there was a 


8 


panel had supplied you, the list of five candidates. 


9 preselection for the position; what other factors 


9 


which included Captain-Prudo (sic), two private sector 


10 other than those? 


10 


employees, another captain in the Coast Guard and 


1 r A WeU, I caUed - when I got a list of who 


11 


Marjorie Murtagh Cooke, the incumbent in the position. 


12 was — who the panel had recommended, I put tbe list 


12 


that led you to believe that the list was too narrow? 


13 on the back of my desk and I didn't touch it very much 


13 


A WeU, it wasn't the list that led me to 


14 for a period of time because, as I say, I wasn't 


14 


believe ttiat -- that - that the - it was too narrow. 


15 really interested in seeing the selection process go 


15 


I mean, the list - the list didn't have any good 


1 6 forward at that point in time. 


16 


candidates in it except tbe first guy that I - well. 




17 


I don't want to say it didn't have any good 




18 




1 9 name on the list was a captain from the Coast Guard 


19 


deficiencies with just looking at the - the 


20 who I knew, and 1 called him and he told me that he 


20 


applications. I don't know that I - if I had met 




2i 


with tbem and talked to them that they might not have 


22 candidate, and I told him that I was kind of surprised 


22 


been able to explain a lot of that, but I looked at it 
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1 and I thought to myself, well, there's a couple of 

2 glaring probabilities ~ possibilities here that I'm 

3 not ~ I'm not very happy with. 

4 The one guy that was on the top, the first 

5 name there who I ~ was somebody that I had dealt with 

6 in Coast Guard and thought was an ~ an estimable 

7 person, I gave him a call and he was no longer a 

8 candidate. So now I was left with an operational guy, 

9 with Marjorie Murtagh and with the two private sector 

10 types who ~ who had credentials that both didn't 

1 1 really speak to the job, but also had holes in them 

1 2 that made me very — very nervous; periods of time 

1 3 where people had gone from a senior vice president, 

14 170,000 or $180,000 a year to a GS'12. That's not the 

15 kind of career advancement that ~ that makes you 

1 6 ctmifortable when you' re thinking of turning someone 

17 into an SES. So it wasn't ~ it wasn't a very — it 

1 8 wasn't a pool that I was particularly delighted with. 

19 Q And why wasn't Marjorie Murtagh Cooke a good 

20 candidate for the position? 

21 A Well, she might have been a good candidate, 

22 but I would have had to take it to the chairman, and 



1 somebody at the SES level to do something that they 

2 don't ~ they are not necessarily doing to your 

3 satisfaction at the CS-15 level is not — just not 

4 sensible. It'sjust — it's not a sensible thii^ to 

5 do. 

6 Q AH right. Well, what were the other 

7 factors that led you not to believe that Marjorie 

8 Murtagh Cooke would be a good candidate for the 

9 position other than the fact that you believe that if 

10 the — you went and took her name to the chairman 

1 1 that ~ that she would ask you whether or not you were 

12 crazy? 

13 A Marjorie Murtagh and I have been known to 

14 one another since probably 1995. So I've had a long 

1 5 history to develop my view of whether or not she would 

16 be the right candidate to run the office at the SES 

1 7 leveL And I could, if you like, spend all the time 

1 8 from now to lunch describing to you the difficulties 

19 thatlhaveencounteredover that period of time that 

20 surest to me that - that it's not a good idea to 

21 make somebody an SES for doing something that they're 

22 only accomplishing, in my view, marginally at the 



1 she would not probably have been selected, and that's 

2 one of the reasons 1 was not in a hurry to do this. 

3 When I say 1 procrastinated, I procrastinated because 

4 1 bdieved that I was going to lose the office 

5 director that was there; that was going to be the 

6 outcome. 

7 Q What led you to believe that? 

8 A Well, I knew who the chairman was. I knew 

9 what the ~ what the - the - the ~ as 1 say, I 

10 allowed the modal directors to make their own 

1 1 impressions on a chairman. I ~ I gave them every 

12 opportunity to prove themselves. If I had made a 

1 3 su^estion that Marjorie Murtagh ought to be the 

1 4 office director during the period of time that the 

1 5 Barberi was in play ~ that's the accident that ~ 

1 6 that I have now been asked to undertake by the 

1 7 chairman ~ I believe the chairman would have looked 

1 8 at me and said, Dan, have you lost your mind. 1 

1 9 think ~ I think that that would not have been a 

20 sensible thing for me to do. 

21 Q Why not? 

22 A Well, because to make somebody — to pay 



1 GS-15 level. 

2 Q What was your view about whether or not 

3 Marjorie Murtagh Cooke would be a good candidate for 

4 the director of marine safety at the NTSE? 

5 A I didn't think that that was sensible. I 

6 didn't think that she should be made an SES. 

7 -' Q And therefore selected for the director of 

8 marine safety position? 

9 A Yes, I had — I had serious, serious 

10 difficulties with Marjorie's performance as the 

1 1 director over her — her office, both in terms of ^e 

1 2 way she managed the office and in the quality of the 

1 3 product that came out of iL 

14 Q I understand. Now, in 1995 what was ~ what 

15 was yoijr exposure to Marjorie Murtagh Cooke in 1995? 

16 A Well, I'm not really sure when it — when It 

17 first - it might have been '97. The first time 

1 8 that ~ that ~ that I had a direct role to play in a 

19 Coast Guard matter was, I think, shortly after the 

20 Office of the Secretary of Transportation had been 

2 1 changed into the four modal offices, so I think it 

22 would be very early in Marjorie's leadership in the 
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119 


1 MS. MCBARNETTE: - assumes facts nol 


1 


question. 


2 in evidence. 


2 


MS. COHEN: Before answering the 


3 THE WITNESS: After Mr. Spencer was 


3 


question, I would like to consult with the witness, 


4 selected, he was i n the hall one day and 1 was 


4 


please, concerning privilege. 


5 introduced to him. 


5 


BY MR. OSWALD: 


6 BY MR. OSWALD: 


6 


Q Was Ron - was Ron Battocchi counsel for the 


7 Q When was that? 


7 


NTSB? 


8 A Probably just before I left. I think we 


8 


A Yes. So should I answer the question? I'm 


9 only overlapped for a period of a few weeks. 


9 


hap - perfectly happy to answer the question. 


10 MR. OSWALD: I understand. Let's go 


10 


MS. COHEN: No. 


1 1 off the Record. . 


11 


MS. MCBARNETTE: No. 


12 THE VIDEOGRAPHER: We are going off the 


12 


BY MR. OSWALD: 


13 Record. Thetimeis 12:34p.m. 


13 


Q Where was the - where ~ where did you have 


14 (Recess- 12:34p.m.) 


14 


the conversation vnth Ron Battocchi? 


15 (After recess - 12:43 p.m.) 


15 


A It might even have been in the hall. 


16 THE VIDEOGRAPHER: We aie back on the 


16 


Q Okay. And- 


17 Record. The lime is 12:43 p.m. 


17 


A May I say to my attorneys here, this was not 


18 BY MR. OSWALD: 


18 


a legal conversation. It had nothing to do with the 


19 Q After you decided to rescind the vacancy 


19 




20 announcement for the director of marine safety 


20 


going to tell him that he wasn't going to be on the 


2 1 position at NTSB, what conversations did you have with 

22 Joe Osterman or ~ in particular, but anybody else for 


21 
22 


new panel. That was the conv - that was the A to Z 


1 that matter, about your decision to rescind the 


1 


120 

Q And how did he -how did he respond? 


2 vacancy announcement? 


2 


A He thought I had a good idea. You know. 


3 MS, COHEN: Objection, assumes facts 


3 


he's - he's a lawyer, and I - 1 basically said, Ron, 


4 not in evidence. 


4 




5 THE WITNESS: I don't remember any 


5 


I think what I'll do is I'll have all of the office 


6 conversations with Joe Osterman about that. I 


6 




7 remember a conversation with Ron Battocchi, and that 


7 




8 would be the only conversation I remember. 


8 


the person that they decide ought to be the office 


9 BY MR. OSWALD: 


9 




10 Q And what did you and Ron Battocchi talk 


10 


at their level and - and is acceptable to them, 


1 1 about in relation to your decision to rescind the 


11 


because they will live with the person. I'm out of 


1 2 first vacancy announcement for the position of 


12 


here. I don't - you know, it's not like it - people 


1 3 director of marine safety in or about late 2004? 


13 


are gomg to be able to say, weU, it was Dan's fault 


14 MS. COHEN: Objection. Can we just 


14 


or it was Dan's success. It will be their choice, and 


15 have a minute off the Record? 


15 


that was the right way to go. 


16 THE COURT REPORTER: And - 


16 


I think in the first panel that Ron 


17 BY MR. OSWALD: 


17 


Battocchi, as the -- as the general counsel, sat on 


IS Q You- 


18 


the panel. The general counsel is only peripheraUy 


19 THE COURT REPORTER: --I'm going to 


19 


involved in accident investigation, so I thought he 


20 want - 


20 


wouldn't sit on the panel. If he had said he wanted 


2! BY MR. OSWALD: 


21 




22 Q ~ may answer -- you may answer the 


22 


but my view was, 1 will get my office directors who do 
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1 BY MS. MCBARNEFTE: 

2 Q He was an applicant? 

3 A Yes. 

4 Q Okay. Please continue. 

5 MR. OSWALD; Can we -- we're going to 

6 run out of tape here. You have seconds. 

7 MS. MCBARNETTE; Okay. So- 

8 MR. OSWALD: Can we take a break here? 

9 Let's go off the Record and change the tape, 

10 THE VK)EOGRAPHER: This marks the end 

1 1 of tape 2 in the deposition of Mr. Campbell. We're 

12 going off the Record. The time is 2:54 p.m. 

13 (Recess - 2:54 p.m.) 

14 (After recess - 2:56 p.m.) 

15 THE VIDEOGRAPHER: This marks the 

1 6 beginning of tape 3 in the deposition of Mr, Campbell. 

17 We're back on the Record. The time is 2:56 p.m. 

18 BY MS. MCBARNETTE: 

19 Q Okay. Let's back up a little bit. You 

20 mentioned that you had procrastinated. What did you 

21 mean by that? 

22 A I think that the first group was brought to 



A Panels themselves don't select — 

Q Right. 

A - so the panel wouldn't have selected. I 
believe that the pauel that I suggested was the panel 
that made the review of the applications, so that's a 
yes. Were they a selector, I think that that's 
probably going to be a no. 

Q Were you the selecting official for that 
particular position? 

A No, for two reasons. One, I think I was no 
longer the managing director; and, two, as a matter of 
reaUty, the selection of any SES is going to be the 
chairman. As I mentioned earlier, the managing 
director works on a delegation with the chairman's 
authority, but only on a del^ation. And at the level 
of SES, a chairman will be the determining call. 

Q Did you have any input on who was ultimately 
selected? 

A No. 

Q Did you tell the panel members for the 
second panel who they should select or review? 



1 me and that it might have been a month, it might have 

2 been two nunths, it might have been three months 

3 before I actually turned my attention to it full-time 

4 and said, all right, I need to -- 1 need to move 

5 forward on this. So I'm not sure what the elapse was, 

6 but -- but like a lot of people, I procrastinate and I 

7 also know when I'm procrastinating, so at some point I 

8 said, you can't do this and you need to move forward. 

9 Q Why did you choose to procrastinate? 

10 A I wasn't anxious to — to proceed to the 

] 1 selection of an SES that I didn't necessarily think 

12 was going to work satisfactorily. I didn't think that 

1 3 Marjorie Murtagh Cooke, the plaintiff here, was going 

14 to be selected. I would not have recommended her 

15 selection, but I also didn't think that the pool 

16 that -- that I looked at when I initially went through 

1 7 was attractive. 

1 8 Q After the position was readvertlsed, did you 

1 9 select a panel lo review the incoming applications? 

20 A Yes. 

21 Q Do you know ilthat panel is - was the 

22 final panel that actually selected the person who was 



1 A No, I didn't communicate with them on the 

2 merits of the panel at all. 

3 Q Did - did yoii give your opinion about who 

4 should be selected to the chairperson or to any other 

5 officer who had input into sel ~ selecting? 

6 A No. 

7 Q Are you aware if Ms. Cooke was ranked within 

8 the top five for the second panel's selection in the . ' 

9 - applicant pool? 

10 MR. OSWALD: Objection as to form, 

1 1 misleading. 

12 THE WITNESS: I - I'm not sure how 

1 3 many people the panel actually considered at the top. 

14 I'm not sure what they went forward with. I did hear 

15 at some point that Marjorie was not to be offered an 

16 interview, so she was not in their top group, but 

17 that's ~ that's what I know about it. I was told -- 

1 8 I've forgotten who told me that the panel was making 

19 a - a recommendation - 1 don't know whether it was a 

20 recommendation of one person or five people, but they 

21 were making a recommendation ~ and that Marjorie was 

22 not included in the group that would be interviewed. 
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55 


1 saying that - is that a "yes" or a "no" or you just 


1 




2 don't remember? 


2 


office. 


3 A. No, there were no substantive comments, 


3 


Q. So it's collected. And then what happens 


4 disagreements or agreements related to those 


4 


to those documents? 


5 comments by Mr. Campbell. 


5 


A. I'm not certain. 


6 Q. I see. Let's just kind of go back here 


6 


Q, Are they stored somewdiere? 


7 for a second. 


7 


A. I believe that the rating and ranking 


8 The advertisement, first there's an 


8 


sheets are kept. 


9 advertisement. And we said that Ms. Magwood would 


9 


Q. What about the notes of the panel members? 


10 have done a draft and Mr. Campbell would have done 


10 


A. If there are notes on the rating and 


II a - would have made edits. 


11 




1 2 What other documents are involved in the 


12 


kept as well. 


13 drafting of the, I guess, materials for the panel 


13 


Q. I'm sorry? 


14 members to use or for the selecting official to use 


14 


A. There may be notes kept as well. 


15 as part of the process? 


15 


Q. Notes separate from the rating and ranking 


16 A. The material for the panel members would 


16 


sheets? 


17 constitute the advertisement, the applicants ~ or 


17 


A. There may he, yes. 




18 


Q, And ihose would be maintained also by 


19 procedural guide, generally a one-page process on 


19 


human resources? 


20 how to conduct the panel, and then the rating and 


20 


A. Yes. 


2 1 ranking sheets for each applicant. 


21 


Q. Are any of these ~ are these notes 


22 Q, TTiis is — does each panel member do his 


22 




54 
1 or her ovm individual ranking sheet for each 


1 


56 
notes? 


2 applicant as part of their review process? 


2 


A. They're - I don't know of any instance 


3 A. The general behavior of the panels that 


3 


when they were ever electronic notes. The ones that 


4 occur at the NTSB is that the individual panel 


4 






5 


handwritten notes. 




6 


Q. NTSB doesn't have a policy of handing out 


7 on the quality of the applications. The panel will 


7 


the applications in electronic format lo all the 


8 then convene, they will discuss each of the 


8 


panel members so that they can review it 


9 applicants and the quaUfications against the rating 


9 


electronically in a paperless office type setting 


10 and ranking sheet and then the panel will complete 


10 


and let them make their notes electronically? 


1 1 one ratii^ and ranking sheet for each applicant 


11 




1 2 signed by all panel members. 


12 


application so that the packets are delivered all m 


13 Q. Do the panel members come to the meeting 


13 


paper. 


14 with their own notes about each applicant? 


14 


Q. And are the packets sealed in any way when 


1 5 A. Some do and some do not 


15 


they receive them? 


16 Q. I see. 


16 




17 A. Occasionally. 


17 




1 8 Q. And what h^pens to those notes? 


18 


this particular circumstance, by Ms. Magwood. 


19 A. I believe they're all collected by the HR 


19 


Q, And it just comes through interoffice 


20 office at the end. All of the applications at the 


20 


mail? 


2 1 end of the panel and all of the materials collected 


21 


A. No, it's personally delivered. 


22 by ~ in this case it would have been Colette 


22 


Q. By Ms. Magwood? 
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97 

1 A. Well, the managing director wasn't trying 


1 


99 


2 to send a message to the review panel. The mana^ng 


2 




3 director was readvertising the position because he 


3 


she ranked about number seven on that list The top 


4 believed there was an insufficient pool of 


4 


five applicants had significant and more diverse 


5 applicants. 


5 


experience. 


6 Q. What do you think the message is that's 


6 


Q. What was Elaine Weinstein's position with 


7 senl to the review panel when there is a second 


7 


regard to Marjorie Murtagh Cooke's application in 


8 posting like that? 


8 


2005? 


9 A. I think it is - there's no hidden meaning 


9 


A. It's going to he very similar to the 2004 


1 in there, it's very straightforward. He believed 


10 


answers, because the panel agreed, a consensus, on 


1 1 there were insufncient applicants, quaUfied 


11 




12 appUcants for the position, and he wanted to cast a 


12 


Ms. Murtagh Cooke was identical to mine. 


1 3 broader net to try to capture more qualified 


13 


Q. Describe to me in detail what happened at 


) 4 applicants so that the NTSB could consider a broader 


14 


the meeting in 2005 that you were present at when it 


15 group. 


15 


came time to discuss Marjorie Murtagh Cooke's 


16 Q. What does that say about the candidates 


16 


application. Who spoke first? 


17 from (he prior posting? 


17 




18 A. It doesn't say anything specifically about 


18 




19 the candidates from the prior postii^ what it says 


19 


Q. Anyone else? Did anyone else brief the 


20 is that the application process did not solicit 


20 


group? 


2 1 enough applicants. 


21 


A. No, just Colette Magwood. 


22 Q. So it's just a number of applicants? 


22 


Q. Okay. 


98 
1 A. Number of applicants, qualified 


1 


100 
A. And just a procedural briefing and then 


2 applicants. Unqualified applicants are meaningless. 


2 


she left. And the five panel members were left to 




3 


conduct the review. 


4 applicants for a job, there's also potenUally 

5 something flawed with the proce^. We shouldn't be 

6 obtaining a whole host of applicants who are not 


4 


The first order of business was to ask the 


6 


were applicants we beUeved not to be quaUfied, and 


7 qualified. 


7 


there were several, and the panel discussed that 


8 Q. In 2005, describe your views on Marjorie 


8 


group first. 


9 Murtagh Cooke's application for the SES position. 

10 A. My personal view? 

11 Q. Yes. 


9 

io 


Then the panel discussed, one at a time. 


11 




12 A. My- 


12 




1 3 MR. LUONG: Objection, outside the scope 


13 


list of 12 or so appUcants that we thought were 


14 of the 30Cb)(6) deposition. 


14 


highly qualified. 


15 A. My view was that she was qualified for the 


15 


We then went back and rated the applicants 




16 


based on a random selection of applications. 


17 apphcations that were forwarded to the panel. 


17 


starting witii this one first and tiiat one next and 


1 8 Several of those applicants, in my opinion and the 


18 


just completely random, and rated against each other 
the qualifications. 


19 panel's opinion, were unqualified and were 


19 


20 eliminated from our consideration. 


20 


Q. What was discussed about Marjorie Murtagh | 


21 Marjorie Murtagh was qualified, as were TO 


2] 


Cooke when the group discussed her application? [ 


22 or 12 others. I think they even say so in here. 


22 


A. She had significant NTSB experience. She | 
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the significant NTSB experience, tiie fire science 
experience, the preparation and appearance of the 
application and any ~ and the time on ships, what 
else was discussed about her and her application? 
A. At the end of the rating and ranking, at 
least for the pane) that I participated in, it was 
obvious that Ms. Murtagh would not be in the top 
five. And the panel discussed whether we should 
recommend, that since she was iu the position at the 
15 level, that she be included regardless. And the 
panel decided that it was more important to stay 
true to the process and to recommend the top five no 
matter who those top five were and not reach around 
or reach down further r^ardless of where 
Ms. Murtagh ended up on the ranking. That was 



Q. Who spoke about that issue? 

A. All of the panel members spoke about that 
issue and the concern about whether we should reach 
to the person who holds the position at the 15 or 
not. 

Q. So Elaine Weinstein discussed that issue? 



1 same concern, should we reach down to the ii 

2 at the 15 level or not. And by not doing that we 

3 were essentially bending the practice, to reach down 

4 and include the incumbent at the 15 level. And we 

5 decided it was better for the system and better for 

6 the agency not to bend those procedural rules but 

7 rather stay true to the process. 

8 Q. Who introduced die topic? 

9 A. I think I did. I believe I did. 

10 Q. What was your position with regard to 

1 1 Ms, Murtagh Cooke's application and possibly making 

12 her higher than number seven? 

13 MR.LUONG: Objection, asked and answered 

14 A. I wasn't interested in changing her 

15 relative ranking, I guess, to the other applicants. 

16 My concern was, as was - the concerns were 

1 7 relativdy similar frem all the panel members, 

18 should we go beyond the five to surest that the 

19 mana^ng director interview seven. Of course 

20 knowing that it's a call that the mana^ng director 

2 1 gets to make anyway, 
that he interview five. 



1 A. All five of the panel members discussed 

2 that issue, I believe. 

3 Q. Specifically what did Ms. Elaine Weinstein 

4 say about Ms. Murtagh Cooke's application? 

5 A. I'm not going to be able to recall the 

6 specific comments from each of the panel. There was 

7 concern from all the panel members about whether we 

8 should, as a policy, as a panel, reach to the person 

9 who was the incumbent at the 15 level or not And 

10 the panel decided collectively, and I agreed with 

1 1 this, as did all the other panel members, that we 

12 should not bend the process to do that We should 

13 stay with the top five no matter who they were. 

14 Q. What did Mr. Battocchi say about that 

15 issue? 

16 A. I don't recall that Mr. Battocchi was 

17 inv(dved in that issue. Mr. Battocchi was not in 

1 8 this panel. He was in the '04 panel. 

19 Q. Oh, excuse me. I apologize, sir. 

20 What did John Clark say about that issue? 

2 1 A. Specifically all of the office directors 

22 who were there, the five who were there, had the 



he doesn't have to interview five, he can interview 
three. And the concern was do we, at the panel 
level, surest that the incumbent at the 15 level 
not he interviewed. 

And the panel, myself included, decided 
that we should stay true to the ranking. And the 
ranking was that she came out as number seven in - 
number seven or eight in a list of 12 or so, and 
that the top five would be forwarded for interview. 

Q, Did all the panel members speak or did 
just one or two of them speak? 

A. No, it was an open discussion among all 
the panel members. 

Q, Everyone spoke? 

A. Yeah. I cannot ^ve you a transcript of 
the conversation, but it was five members around the 
table talking about each applicant, each - the 
ranking, and then finally this issue at the end. 

Q. So everyone agreed diat Ms. Murtagh Cooke 
was number seven and she should not be given an 
application because of the process — because of ihe 
need to adhere lo the procedure? 
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93 
1 mandatory technical qualiTications in the 2004 


1 


an interview? 


2 announcement. 


2 


A. She had the requisite qualifications that 


3 Q. And what are the mandatory technical 


3 




4 professional qualifications for the 2005 -- 


4 


the core qualifications, the desirable 


5 A. Do you mean the desirable technical ~ 


5 


qualificatioiK and also the mandatory ones. 


6 Q. No. First I did the mandatory core 


6 


Q. And- 


7 qualifications. 


7 


A. And in comparison with the other 


8 A. The core qualifications are the five that 


8 


candidates at that time, she ranked in the top five. 


9 I mentioned previously. Would you like me to repeat 


9 


Q. I see. In 2005 what are the factors that 


10 them all? 


10 


Marjorie Murtagh Cooke did not possess to make it to 


11 Q. No. But they don't change? 


11 


the interview round in comparison to 2004? 


12 A. It does not appear that they've changed. 


12 


A. She had exacUy the same qualifications as 


13 Q. And are the mandatory technical 


13 


she did in 2004. The dlfTerence was that there were 


14 professional qualifications and desirable 


14 


more quaUfied applicants in the 2005 ranking than 


1 5 professional qualifications the same in 2004 and 


15 


there had been in the 2004 ranking. Therefore, 


16 2005? 


16 




17 A. Yes. 


17 


applicants, she placed lower on the ranking list 


18 MR.LOWINGER: Exhibit Number 3 is Bates 


18 


Q. Did you - did your panel determine that 


19 numbers 825 through 832. 


19 


she did not qualify for an interview in 2005? 


20 Exhibit Number 4. 


20 


A. The panel determined that she did not rank 


21 (Document marked Deposition Exhibit 


21 


in the top five candidates submitted to the managing 


22 Number 4 for identification and subsequently 


22 


director for probable interview. 


94 
1 attached to the deposition.) 


1 


96 


2 BY MR. LOWINGER: 


2 


list and still determined that Marjorie Murtagh 


3 Q. Sir, this Exhibit Number 4, Bales numbers 


3 


Cooke merited an interview? 


4 833 and 834, is this the rating of applicants by the 


4 


A. Could have. 


5 ad hoc rating panel for 2005? 


5 


Q. Has that ever happened before? 


6 A. This is the second panel in 2005, because 


6 






7 


official in this case, is not obhgated to stay with 


8 Q. Are there -- are you aware if diere's 


8 


five or three or seven. The number is completely up 


9 another rating of applicants for the first panel? 


9 




10 Do you remember signing one? 


10 


they wish to interview. 


11 A. I did sign ~ as a panel member, I did 


11 


It is a time-consuming exercise, so the 


12 sign the ranking and rating sheets. I can't recall 


12 


panel recommends the top five be interviewed, 


1 3 whether I signed a memo directing the list -- the 


13 


rating. It is possible but not advisable for the 


14 rating and ranking list to Mr. Campbell. 


14 


selecting official to reach beyond the list, to 


15 Q. Do you remember there being a 


15 


capture candidates further down on the list. If the 


16 recommendation from die panel to Mr. Campbell from 


16 


selecting official is going to interview the number 


1 7 the panel that you sat on? 


17 




1 8 A. The panel concluded. The first panel in 


18 


interview one through nine, otherwise the work of 


19 2005 concluded their work and ranked the top five of 


19 


the panel is not nearly as useful. 


20 the 15 applicants. 


20 


Q. What was die message that the selecting 
official or the managing direclor was trying to send 


21 Q. Now, sir, what about Marjorie Murtagh 


21 


22 Cooke's qualifications in 2004 made her qualify for 


22 


lo the review panel in readvertising the position? 
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133 




135 


1 Q. But it doesn't necessarily limit it to 


1 


steps as before? 


2 being at sea. You could be on a navigable water and 


2 


A. Yes. 


3 it would be jusl as good as long as you have the 


3 


Q. Did it lake as long the second time as it 


4 applicable experience? 


4 


did the first time? 


5 A. Sure. 


5 




6 Q. Who conducted the interviews? 


6 


Q. And when you say substantial period of 




7 


time, how much more or less time did it take for the 


8 Q. The applicants in 2005. 


8 


second panel dian it did the first panel? 


9 A. For the applicants in 2005. It was 


9 


A. I don't know that there was a significant 


1 myself, Elaine Weinstein, Vern Ellingstad and I 


10 


difference. I know that the first panel took 


1 1 think Robert Chipkevich. 


11 


probably four hours, a rough estimate. And I 


12 Q. At what point did Dan Campbell say - at 


12 




13 what point did Dan Campbell leam that Maijorie 


13 




14 Murtagh Cooke was not going to be interviewed? 


14 




1 5 A. When I received the memorandum from 


15 


Q. And what communications did die panel 


1 6 March 28 from the panel, the second panel in 2005. 


16 


members have with anyone outside of the panel in 


17 I believe I notified Mr. Campbell, who was then the 


17 


between the first and the second panel regarding the 


1 8 executive director, that I was going to interview 

19 the five ~ top five applicants and that Ms. Cooke 

20 was not one of them. 


18 
19 

20 


applicants? 


that I'm aware of- 


21 Q. Did he leam about it from the first 2005 


21 


Q. When you say with the exception of 


22 panel? 


22 


Ms. Magwood, can you describe what you mean by that? 


134 
1 A. He would have, yes. He would have learned 


1 


136 
A. Well, Ms. Magwood, as with the nrst panel 


2 it in that panel, she was not one of the top five 


2 


and the panel in 2004, was die administrative 


3 applicants. 


3 


organizer of the panel. So she delivered the 


4 Q. What was his response from the first 2005 


4 


applications, she briefed the panel in advance of - 


5 panel? 


5 


at the beginning of the meeting, she received all 


6 A. He never ~ he never got to the point of 


6 




7 actually conducting interviews from that panel. 


7 




8 Q. Isee. 


8 


signature. 


9 A. Because I was the managing director 


9 


Q. And how much time did the panel members 


10 shortly after that panel concluded its work and 


10 


have to review the applicants the second time 


1 1 before Mr. Campbell had the opportunity to interview 


11 


around? 


12 anyone. So we rtconstituted the panel to review the 


12 


A. I think about a week. 


1 3 applications all over again. 


13 


Q. When you say about a week, was it a 


14 Q. Did you discuss — when you reconstituted 


14 


workweek? 


15 the panel, did you discuss with Dan Campbell 


15 


A. A regular workweek. I don't know if there 


16 anything related to Maijorie Murtagh Cooke's 


16 


was a weekend involved in it, but I believe there 


17 candidacy? 


17 


was. UsuaUy when we're provided a significant 


18 A- No, not particularly. It was a very 


18 




19 procedural matter. The panel needed to be 


19 




20 reconstituted because I was a panel member 


20 


week. 


21 originally and now I was the selecting official. 


21 




22 Q. Did the panel go through all the same 


22 


took place? 
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137 




139 




1 


Q. But what about regarding Maijorie Murtagh 


2 tell you exactly the date. 


2 


Cooke? 


3 Q. And what - who gave the procedural 


3 


A. No, I didn't have conversation with the 


4 discussion this time? 


4 




5 A. It would have been Ms. Magwood. 


5 


Q, What about ~ the interviewers were 


6 Q. And the second time around, what was the 


6 


basically the same. Was there any discussion 


7 discussion with regard to Maijorie Murtagh Cooke's 


7 


amongst the interviewers that Marjorie Murtagh Cooke 


8 application? Can you describe the conversation? 


8 


was not selected for an interview? 


9 A. I don't know the conversation that 

10 occurred within the panel. I wasn't part of that. 

1 1 And I don't know if they discussed - had the same 


9 
10 
11 




time. 


1 2 conversation Uiat we had in the first panel of '05 


12 


Q. Did you participate in that re-interview? 


13 regarding her position and whether she ouglit to be 


13 


A. I did. 


14 interviewed or not. I don't know. 


14 


Q. After the interviews were completed. 


15 Q. Was there a ranking sheet the second time 


15 


what ~ were you going to say something, sir? 


16 around? 


16 




17 A. Yes. 


17 


Q. Are you sure? 


18 Q. And how did Ms. Murtagh Cooke rank the 


18 


A. I'm trying to make sure that I ^ve you 


19 second time around as opposed to the first time 


19 


the right people on the interview. And I think that 


20 around in 2005? 


20 


I've done that. 


21 A. I think in the same position, I think she 


21 




22 was number 7 out of 12 or 13. 


22 


that she wasn't going to be granted an interview? 


138 

I Q. The only distinction being that Tom 


1 


140 
A. I did. 


2 Haueter was involved the second time around? 


2 


Q. Describe to me the conversation. 


3 A. Tom Haueter took my place and otherwise 

4 the panel was the same. 

5 Q. And what was Tom Haueter's position with 


3 


A. I brought her in and I told her that she 


5 


was ~ mat we nau conouctea live inierviews oi live 
applicants and we're prepared to make a selection. 


6 regard to Marjorie Murtagh Cooke's application? 


6 


I did not bring her in and say she was not going to 


7 A. AlII can tell you is that he signed, 


7 


be interviewed. And the reason for that is bad the 




8 


five top applicants not worked out during the 




9 


interviews, I had the option of moving further down 


10 top five people. 


10 


the list 


11 Q. Did you have any conversations with him 


11 




12 about this? 


12 


wasn't in the top five until such a point that we 


13 A. Mr. Haueter, DO. 


13 


had conducted those mterviews and decided whether 


14 Q. Did you have any conversations with any of 


14 


we could make a selection from that crew, which I 


1 5 the odier members of the second 2005 panel? 


15 


could. 


16 A. I did not until the interviews. And 


16 


Q. So after you told her that you conducted 


17 during the interviews, as we interviewed the top 


17 




1 8 five members, Mr. - or Dr. Ellingstad and 


18 


a selection, what was the next thing said? 


19 Ms. Weinstein and Mr. Chipkevich knew the 


19 


A. Well, I talked to her about the fact that 


20 applications from their review on the panel and had 


20 


she was going to no longer be the director of the 


21 conversations about those five individuals during 


21 


Office of Marine Safety, that a new SES employee was 


22 the interviews. 


22 
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1 to the SES. 

2 Q. Okay. Was there any discussion after she 

3 said thai ~ after she said that, what was said 

4 next? 

5 A. Well, then the discussion was about what 

6 kind of positions she would potentially want to do, 

7 In the agent one-on-one ~ execute the agency, she 

8 brought forward this idea of the international 

9 liaison. We talked about it. It was a discussion. 

1 And I thought it was an interesting concept. And I 

1 1 told her to develop it further and come back with 

12 her thoughts on what she felt she could do with this 

13 position. 

14 Q. What office would that SL international 

15 position, liaison position t>e in? 

16 A, As we were discussing it we were 

1 7 discussing it in the Office of Managing Director, my 

18 office. 

19 Q. I see. Why would it be in the Office of 

20 the Managing Director? 

21 A. At the moment the agency has an SL 

22 position for international aviation functions, which 



1 that she had not always understood or been ~ in her 

2 opinion things had not been communicated well to her 

3 in the past. That pretty much covers the content of 

4 that meeting. 

5 Q. Was there anything discussed with regard 

6 to the meeting with Ellen Engleman Conners? 

7 A. I don't beheve so. 

8 Q. Did she mention communications with Ellen 

9 Engleman Conners regarding equal pay and her efforts 

10 to try to get equal pay? 

11 A. At some point in one of the meetings 

12 Ms. Murtagh indicated that she had met with Member 

13 Conners ~ Engleman Conners and had tried to meet 

14 with her ^ain but could not 

15 Q, And what was — was that the first or 

16 second meeting? 

17 A. I don't recall. It was in one of those 

1 8 meetings. 

1 9 Q. Either the first one or the second? 

20 A. Where she mentioned ~ and I suspect it 

21 was the first, because she was talking about 

22 communication, her concern about not - 



is the majority of the international work that goes 
on within the NTSB. But there are other 
international aspects of the agency that are not 
represented by that SL position. 

The person that currently occupies it, 
that position, Mr. Macintosh, deals almost 
exclusively with aviation issues, while there are 
some marine, a few highway and some rail and 
pipeline issues that are international issues, and 
there was no, at that time, liaison in the agency to 
manage that activity, that international activity. 

Q. Is the international aviation SL position, 
is that in the Office of the Managing IMrector as 
well? 

A. No, that's in the Office of Aviation 
Safety. 

Q. After you discussed the aviation — the 
international position and interest in equal pay, 
what else was discussed during that first meeting? 

A. The only other topic that was discussed 
was she thanked me and thanked me for being frank 
and clear in the conversation with her and indicated 



n flow not going very well for her. 



2 Q. And what about ~ what did she say about 

3 the meeting other than the communication? Did she 

4 mention the fact that she was seeking equal pay and 

5 had sought equal pay because she was the only woman 

6 doing equal work and was not l^eing paid at the same 

7 level as the men? 

8 A. Yeah, I beheve she did. I beUeve she 

9 did. I think tiiat I testifled earlier that - or at 

1 least I mentioned earher that I learned of her 

1 1 concern about equal pay through the deposition, or 

12 maybe that was the EEC. I think that was the EEO. 

1 3 No, I think she did mention it Much of that topic 

14 was about equal pay in that first meeting. 

15 Q. I see. And what did you respond when you 

16 discussed equal pay besides the SL position? 

1 7 A. Well, I told her that tiie SES position 

1 8 that she had applied for was a 



1 9 that she was not selected. I could not l^;ally just 

20 arbitrarily improve her salary. I don't have that 

21 ability and couldn't do it. That if she was 
more salary we would need to 
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1 find a rational and justifiable mechanism For doing 

2 that. And this is when we talked about the 

3 potential for her developing an SL position within 

4 the Office of Management. 

5 Q. What was your understanding as to what 

6 would -" what Ms. Murtagh Cooke would need to do in 

7 order to obtain the SL position when you discussed 

8 that during your first meeting? 

9 A. I did discuss it. I said first we would 

10 have to have a justifiable need. We would have to 

1 1 identify the position and craft a position 

1 2 description. 

1 3 Secondly, we would have to obtain the 

14 billet from OPM. SES and SL billets are allocated 

15 from OPM. I just can't create a billet. I have to 

16 request it from the Office of Personnel Management 

17 with a justification and a rationale behind it. 

1 8 Once granted that billet it then becomes a 
] 9 competitive billet, because it is a promotion. All 

20 promotions have to be done competitively. So there 

21 would be an announcement. She would have to 

22 compete. She would have to be selected and then - 



1 regard to Marjorie Murtagh Cooke and her tenure 

2 given that she was at that point not likely to be 

3 selected for the SES position? 

4 A. When the sheet came from the panel, after 

5 I reconstituted the panel, had them redo their work 

6 and the sheet came back to me, it was clear that she 

7 was not in the top five. And I mentioned to 

8 Mr. Campbell that she was not in the top five. 

9 At that stage he wanted essentially to be 

10 an arm's length from the process because I was the 

1 1 selecting of^dal. 

12 Q. What did he say about Marjorie Murtagh 

1 3 Cooke, about her not being in the top five? 

14 A. I don't believe he had any comment at all. 

1 5 I informed him and he made note of it and that was 

1 6 the end of the conversation. 

1 7 Q. How did he make note of it? 

18 A. He acknowledged that I gave him the 



19 

20 Q. And how did you give him the information? 

21 A. Verbally. I told him that I was going to 

22 prepare for five interviews for the position, that 



1 that's die process. And we discussed that as well. 

2 Q. And how long -- the duration of the 

3 process, did you discuss that al all? 

4 A. How long that would take? 

5 Q. Yes. 

6 A. Not likely. I don't think that I 

7 discussed that, but I sent her oft on the first 

8 step, which was to create essentially a concept. 

9 Q. And a week later you had a meeting -- lei 

10 me just ask this question. 

1 1 Before the meeting ended, what else was 

12 discussed with regard to equal pay? Did you discuss 

13 the equal -- the EEO complaints al all during the 

14 first meeting? 

15 A. No, I don't recall that. 

16 Q. Wereyouawareof it al that point? 

17 A. I don't think so. I don't think I was 

18 aware of the EEO complaint. I think I was aware 

19 that she had met with Chairman Engleman Conners, but 

20 I don't think 1 was aware of the EEO complaint. 

2 1 Q, When you took over — when you look over 

22 for Mr. Campbell, did you have any discussions with 



Marjorie was not in the top five and that he needed 
to be aware of that. 

Q. WTiy would he need to be aware of that? 

A, Because she was the incumbent at the 15th 
level. 

Q, And how would that impact him? 

A. It is - as the executive director, he had 
overall direction at that time for the activities of 
the agency. The activities that go on with hiring 
and so on with staff concern not only the managing 



1 1 director but the executive director as well. 

1 2 Q. Was he surprised that she wasn't selected 

13 for an interview? 

14 A. I don't believe so because I beheve that 

15 he knew from the previous panel that she had not 

16 made the top five as well. 

17 Q. And did he speak to you about that, that 

1 8 he had not — that she had not been selected the 

19 first time, in 2005? 

20 A. I don't think so. Iknowthat 

21 Mr. Campbeil, through conversations with me, 

22 believed that if it was plausible that the incumbent 
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155 




1 should be interviewed, but if she didn't make the 


1 


equal pay? 




2 top five she didn't make the top five. 


2 


A. Yes. 




3 Q. Did Mr. Campbell express an opinion about 


3 


Q. Describe those - the conversation about 




4 the other candidates and their qualifications being 


4 


that. 




5 greater than Ms. Murlagh Cooke's? 

6 A. As far as I know, he never looked at the 

7 appHcants in any detail from either the second 


5 
6 

7 


A. Well, he thought that, one, there was of 




just promote people without the proper process. And 




8 panel or the third panel, the 2005 panels. 


8 


two, he was not comfortable with her performance and 




9 Q. Was there ever any discussion with him 


9 


did not believe that she was performing at the same 




10 about the scope and the breadth of the panel ~ of 


10 


level as the other office directors, and therefore 




1 1 the pool of candidates? 


11 


he thought that a request for equal pay was bold on 






12 


her part. 




1 3 of 2004 was to get more qualified applicants. And I 


13 


Q. When did you have this conversation with 




14 know that we had 15 applicants forwarded to the 


14 


Mr. Campbell? 




1 5 panel, for the first panel in 2005, wherein 2004 


15 


A. This is in my preparation for the first 




1 6 there had only been 10. That's all that I'm aware 


16 








17 


Q. For the Court of Federal Claims' action? 




18 Q. What did he specifically say about the 


18 


A. Yes. 




19 fact thai it is at all plausible that the incumbent 


19 


Q. Did you have any conversations with 




20 be interviewed, that the incumbent should be 


20 


Mr. Campbell about the issues that we've just 




21 interviewed? What specifically did he say about 


21 


discussed in the prior question while you were 




22 Ihal? 


22 


switching from die Office of Highway Safety to 




154 

1 A. Well, I know that in bis practice from 


1 


t56 
managing director and Mr. Campbell was switching 






2 


from the Office of Managing Director to the Office 




3 and the panel's reconunendation were concurrent, and 


3 


of Executive Director? 




4 that was that we should stay as close to the rules 


4 






5 on all of the job applications that we are 


5 


very clear that he wanted to stay at arm's length 




6 advertising, and whoever comes out in the top five 


6 






7 comes out in the top five. 


7 


and not just Ms. Murtagh's position or the director 




8 Q. It's always the top five at NTSB? 


8 






9 A. For SES it's usually the top five, because 


9 


assuming a different role as an execufive du-ector 




10 it's such a work force ~ workload to interview and 


10 


and liaison with the board members. 




1 1 manage those applications. 


11 


His focus was going to be, during his last 




12 Q. What did Mr. Campbell say about 


12 


six months with the board, attention to the board 




1 3 Ms. Murtagh Cooke other than her application with 


13 


members and their issues. And so he immediately. 




14 regard to her candidacy for ihe SES position? 


14 






1 5 A. Well, that's a broad question. In the 


15 






16 interview that I conducted we talked about the 


16 


information let me know what's going on in the end. 




1 7 sequencing of the SES billets, which we had spoken 


17 


it's yours to manage. 




18 about in the previous deposition. And other than 


18 


Q. And you said he said that he wasn't 




i 9 what I've menUoned here, I think that's probably 


19 






20 it. 


20 


or the application process. Specifically what did 




21 Q. Did Mr, Campbell ever express an opinion 


21 


he say about Marjorie Murtagh Cooke? 




22 about Ms. Murtagh Cooke's claims that she deserved 


22 


A. I didn't say he wasn't interested. 
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,. 


1 MR. LUONG: Yeah. Objection, I think ihai 


1 


second meeting. 1 


2 mischaracterizes liis testimony. 


2 


Q. Other than the SL position, what else was 1 


3 A. Yeah, I didn't say he wasn't interested in 


3 


discussed during the second meeting? 


4 hearing about it, he wasn't interested in being 


4 


MR. LUONG: Objection, that's been asked 


5 involved with it. Other than the final stage 


5 


and answered already. 


6 information that I would normally provide to my 


6 




7 superior about the process. 


7 


context of that second meetmg. 


8 And he was at that time fully engaged in 


8 


Q. Tell me about your meeting or when you 


9 the new assignments. Our chairman's term had ended. 


9 


actually discussed the SL position with the 


1 We had an actmg chairman and a potential incumbent 


10 


executive director and the chairman. 


1 1 chairman who were two different people, and we had 


11 


A. Shortly after the second meeting with 




12 


Ms. Murtagh, I brt>ught to the executive director and 


1 3 lots of activity surrounding those board members. 


13 


boUi the acting chairman and the mcumbent chairman 


14 He was fully engaged with that 


14 


the su^estion that an SL position - her su^estion 


15 Q. Tell me about the second meeting with 


15 


of an SL position. I was asked what I thought and 


1 6 Maijorie Murlagh Cooke when she came to you with the 


16 


my opinion was that there was not suffident work to 


17 bullet points. 


17 




18 A. The second meeting was a transmittal of 


18 




1 9 the information from her to me. 


19 




20 Q. How long did the meeting last? 


20 


of it is aviation. The m^ority of it is aviation. 


21 A. It wasn't very long. Maybe 30 minutes. 


21 




22 where she discussed the points of what she thought 


22 


a pereon at the SL level. I did not believe that 


158 
1 the position could do. And I told her I would 


1 


160 
tiiere was justification for the SL grade for what 


2 consider it and talk to the executive director and 


2 




3 the chairman about it and I would get back witb her. 


3 


Q. When did you form that opinion? 


4 Q. What else was discussed? Was the whole 


4 




5 meeting just about the SL position? 


5 




6 A. Pretty much. She also, I think, restated 


6 


Q. And do you remember what ~ how long the 


7 her position about wanting to not be focused on 


7 


proposal was? 


8 status or title but rather pay. She was interested 


8 


A. It wasn't very extensive. Several pages 


9 in increasing her salary and the pay. 


9 


maybe, maybe bullet points. 


10 Q. Going forward or for past actions? 


10 


Q. And was there any - was it that the 


1 1 A. No, going fonvard. 


11 




12 Q. What was discussed about her meeting with 


12 


there just wasn't enough space, enough international 


1 3 Ellen Engleman Conners at your second meeting? 


13 


work other than aviation? 


14 MR. LUONG: Objection, assumes facts not 


14 


A. I just didn't think ttiat tiiere was 


15 in evidence. 


15 


sufficient - and tiie executive director and both 


16 A. I don't believe that was discussed at the 


16 


Uie chairmen agreed that I didn't think ttiat tiiere 


17 second meeting. 


17 


was suffident work to justify tiiat level of 


1 8 Q. What was discussed about the EEO complaint 


18 


position. 


1 9 at the second meeting? 


19 


Q. And the executive director was Dan 


20 MR. LUONG: Objection, assumes facts not 


20 


Campbell? [ 


21 in evidence. 


21 


A. Yes. f 


22 A. 1 don't believe that was discussed at the 


22 


Q. And who was the chairman at that lime? | 
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163 i 


1 A. The acting chaimion was Mark Rosenker, ahd 


1 


A. AU three meetings were nearly identical i 


2 the incumbent chairman or chairman designee was 


2 


in which I presented the situation, ttiat because we | 


3 Ellen Engleman Conners. 


3 


were selecting anotiier candidate, she - we would 


4 Q. Did you meel with both chairpersons? 


4 


need to find a new role for her, and she had 
proposed an SL position for this international 


5 A. I did. 


5 


6 Q. And both of them agreed, or was there any 


6 


billet. And this was her ideas on tiiat - these 


7 disagreement? 


7 




8 A. No, no disagreement 


8 


what 1 thought about it and I told them exactly what 


9 Q. How long was the meeting with Mr. Rosenker 


9 


I said here, that I did not think there was 


10 and Ms. Ellen Engleman Conners? 


10 


sufficient work to justify that level billet for 


1 1 A. They were not together, they were 


11 


tiiat particular aspect of the work. 


12 different. Probably no more than about 15 minutes. 


12 


Q. Was there any other way to make a position 


13 Q. Which one actually had authority to grant 


13 


available to her at the SL level or at a higher 


1 4 the opening of a position for the SL position? 


14 


level than what she eventually was transferred into? 


15 A. None of them. The authority has to come 


15 


For example, at the Office of Safety 


16 from OPM. 


16 


Recommendations. 


1 7 Q. Which one would have authority to let you 


17 


A. The basic test that has to occur is that 


1 8 seek authority from OPM? 


18 


there has to be sufficient justification and need 


19 A. At that time it would have been the acting 


19 




20 chair, Rosenker. 


20 


billet. And then OPM has to agree with the agency 


21 Q. So what was Ellen Engleman Conners' input 


21 


and grant the billet. 


22 worth? 


22 


Q. When did you discuss the issue with 


162 

1 A. She was the chairman designee, which meant 


1 


164 
Ms. Murtagh Cooke diat the agency was not in a 


2 that the president had ah-eady designated her to be 


2 


position to create an SL position for her? 


3 the next chairman, although her term had expired. 


3 


A. About a week or two later maybe. 


4 His intention was to nominate her to be the chairman 


4 


Q. And describe the conversation for me. 




5 


A. I indicated that I had discussed it with 


6 a courtesy factor to include her in the decision 


6 


the executive director and the chairman and we did 


7 that affected tiie agency. 


7 


not believe there was sufficient work to justify an 


8 Q. And after meeting ~ how long was your 


8 




9 meeting with Mr. Campbell regarding the SL position? 


9 


been seeking. 


10 A. Probably about 15 minutes. 

1 1 Q, And was there any thought of a way by any 

12 of the people with whom you met, Mr. Campbell, 


10 
11 

12 


Q, And what was her lEsponse? 




1 3 Mr, Rosenker and Ms. Engleman Conners, as to a way 


13 


where would you like to work, what would you like to 


14 that Ms. Murtagh Cooke could be accommodated with an 


14 


do. 


15 SL position or a position -some sort of position 


15 


We discussed several options. She could 


1 6 that she envisioned that would encompass the 


16 


stay in the Office of Marme Safety, which she 


1 7 international aspect that she was seeking? 


17 


decided was not what she wanted to do. She didn't 


1 8 A. I'm a little confused by the question. 


18 


want to stay there. And I indicated that we had an 


19 Q. Was there -was it just a yes or no 


19 


immediate need for a 15-level manager, planning 


20 decision or was there any other discussion about a 


20 




21 way to accommodate her - her next step after 


21 




22 being — 


22 


need, but it was a coincidental time need to go and 
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167 






1 Uiat she'd wrap up some of die work that she was 


2 planning activity, and she agreed to do that And 


2 doing, but she wanted to be extracted as quickly as 1 


3 then for us to consider what other position may be 


3 possible. She didn't want to be in place as the 




4 appropriate for her at the 15 level. And so we 


4 last marine director waiting for the new marine 




5 detailed her to the Office of Safety 


5 director to come in. 






6 Q. So how much time was there between her 




7 Q. What was discussed with regard lo her 


7 leaving QMS and Mr. Spencer taking over? 




8 staying in QMS? 


8 A. There was -Mr, Spencer took over in 




9 A, I asked her very clearly, what would you 






1 like to do. Would you like to stay in the Office of 


10 June. And in the interim I put in place anotiier 




1 1 Marine Safety. 


1 1 employee as the acting director. 




1 2 I told her that we could create a national 


12 Q. So what was discussed with regard to odier 




13 resource billet for her there, which is a 15 level 


13 options besides the national resource specialist in 




14 position. And I also told her my personal opinion 


14 the Office of Safety Recommendations? 




15 was 1 didn't think it was necessarily the best idea 


1 5 A. Well, I looked through the agency, what 




1 6 coming from the director's billet to a lesser 






1 7 position and working for a new director, but that I 






18 would leave it up to her on how she wanted to do it. 






19 And she didn't want to stay in the Office of Marine 


19 in the Office of Marine Safety or a detail to Uie 




20 Safety. 




21 Q. What is the national resource? 






22 A. Fifteen level employees at the NTSB for 


22 And those were the positions that 1 had at 




166 
1 the most part are supervisory employees. The 


168 
1 tiiat time. And tiiat if she wanted - in which she 




2 supervisory billets in the Office of Marine Safety 


2 indicated she wanted to go to Safety 




3 were filled already. So to keep her grade, 1 could 






4 give her ~ create a national resource specialist 


4 that was a temporary position, it was a detail, and 




5 billet in the Office of Marine Safety, which is a 


5 while she was on tiie detail 1 would work to 






6 create ~ work for a pathway for her to another 




7 provide - we would essentially assign her marine 


7 position witiiin the agency. 






8 At tiiat time I'd only been in charge for a 




9 Q. And what was her view on that position? 


9 littie less tfian two months and hadn't reaUy put 




10 A. The position was not unattractive, but 1 


1 the whole plan of action in place yet of what I was 




1 1 think that she didn't want to stay in this - the 


11 going to do. 




1 2 office structure, the Office of Marine Safety. 


12 Q. Excuse me for interrupting. Did you 




13 Q. What was her reason for not wanting to 


13 finish? I didn't hear the last part of it. You 




14 stay in the Office of Marine Safety? 


14 said- 




15 A. Comfort or discomfort, A new director 


15 A. I hadn't had much opportunity to tiiink 




1 6 coming in, essentially taking her place at tiie SES 






17 level. She thought it would be awkward, and 1 agree 






IS it would have been awkward for her. 






19 Q. Did she offer to stay and help acclimate 


1 9 discussed the national resource specialist and the 




20 Mr. Spencer? 


20 advocacy planning position at Office of National - 


j 


21 A. She did not. She actually wanted to be 


2 1 of Safety Recommendations, what was discussed with 




22 out of it at that point. She made it very clear 


22 regard to dispira pay and/or the EEC complaint? 
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1 MR. LOWINGER: Mr. Battocchi. 

2 MR. LUONG: Can we go off the record for 

3 just a moment? I want to speak with agency counsel 

4 about this. 

5 MR. LOWINGER: Okay. 

6 (A recess was taken.) 

7 BY MR. LOWINGER: 

8 Q. Can you describe Mr. Ron Battocchi's 

9 efforts to resolve the EEO complaint on behalf of 

10 NTSB with Ms. Marjorie Murtagh Cooke? 

11 MR. LUONG: Tm going to object to that 

12 question on the basis of attorney/client privilege 

13 and instruct the deponent not to answer that 

14 question. 

15 BY MR. LOWINGER: 

16 Q. Can you describe Gary Halbert's efforts to 

17 resolve the complaint, Ms. Murtagh Cooke's 

1 8 complaints ~ EEO complaint? 

19 MR. LUONG: Tm also going to object to 

20 that question on basis of attorney/client privilege 

21 and instruct the wimess not to answer that 

22 question. 



1 Ms. Murtagh outside of the Office of Marine Safety. 

2 Q. Describe to me your conversation with 

3 regard to the temporary nature of the position thai 

4 you assert. 

5 A. Oh, I told her that it was for ~ probably 

6 through the summer and eariy fall and it was 

7 intended to work on planning activity within the 

8 Office of Safety Recommendations, and that once that 

9 was complete that she would return back to the 

10 Office of Management. And at that time I would 

1 1 have ~ have the opportunity to create and design a 

1 2 job based on an organizational development model, a 

13 legitimate position with substantive work in the 

1 4 Office of Management for her. 

15 Q. What did Ms. Murtagh Cooke - what was her 

16 response to your statement with regard to the 

17 temporary nature of the transfer? 

18 A. She understood it a5 a detail. She 

19 understood that she would be retummg most likely 

20 to the Office of Management when the detail was 

21 cotiqilete. 

22 Q. And describe the planning activities. 



1 BY MR. LOWINGER: 

2 Q. Mr. Ostcrman, I understand you're not 

3 going to answer the question? 

4 A. Say it again. 

5 Q. You're not going to answer the question? 

6 A. No, I'm not going to answer the question. 

7 Q. When you spoke with Ms. Murtagh Cooke with 

8 regard to die Office of Safety Recommendations and 

9 Communication and her work there, can you describe 

10 whether or not that was — can you describe the - 

1 1 describe to me the position that she was going to be 

12 transferred to? 

13 A, Certainly. I told her tiie one was a 

14 temporary position, term appointment, detail if you 

15 will. It was not intended to be a permanent 

16 position. There was a need to assist the director 

17 of that office in planning activities. And I 

1 8 considered Ms. Murtagh a good planner and felt that 

19 that fit would be good for the agency and would ^ve 

20 her the opportunity to move out of the Office of 

2 1 Marine Safety, as she wished, and also give me the 

22 opportunity to design a more permanent position for 



1 Actually, what was discussed widi regard to the 

2 return to the Office of Management? T mean how did 

3 we ever get to a position at the Office of 

4 Management from Office of Marine Safety? How did we 

5 ever get that far in the pnx;ess of planning her 

6 next stops? 

7 A. Quite frankly, thinking a little bit 

8 ahead. At the time we had the discussion about her 

9 going to the detail in Safety Recommendations, there 

10 was not another 15 billet open and available to 

1 1 place her in that was appropriate for her ~ for her 

12 background. And in taking over the Office of 

13 Management, I knew that there was an organizational 

14 development, a redesign of tiiat office that was 

15 necessary. I knew that we needed to have a plannii^ 

16 functionary within that office that didn't 

17 previously exist, and I thought that Ms. Murtagh 

18 would be a good candidate for such a position. 

19 However, I hadn't worked all that out yet. I had 

20 only been in the job a couple of months. 

21 Q. Who did you all speak with in the Office 

22 of Safety Recommendations and Communications with 



L.A.D. REPORTING & DIGITAL VIDEOGRAPHY 

(202)861-3410 (800)292-4789 (301)762-8282 (703)288-0026 (410)539-3664 



Case 1 :06-cv-01 928-JDB eeftyiipfte*^?0SE^^6^i^i(gQQ8 

CONDUCTED ON FRIDAY, JULY 6, 2007 



Page 27 of 48 



51 (Pages 201 to 204) 



201 




203 




1 asked to terminate the detail and go back to the 


1 




2 Office of Marine Safety. 


2 


creating a new process and a new, essentially, 


3 Q. Was there any communication between you 


3 


function for the agency, one that maybe should have 




4 and her that would let her know that she could get 


4 


existed for a long time, it hadn't, and that is a 




5 out of the detail, as you call it, the detail, and 


5 


permanent planning function. So I offered that to 




6 go back to Marine Safety? 


6 


her and she declined. 




7 A. It's sort of an awkward way of putting it 

8 She was aware that it was a detail. She didn't want 

9 to return to Marine Safety, and she never indicated 


7 
8 
9 


So I told her that we would put her in a 




position until such time that we could determine 






10 


what other positions became available at the 15 




1 1 that she ever wanted to return to Marine Safety. If 


11 






12 she had these thoughts she kept them to herself and 


12 


essentially an archeology task, which was to 




13 didn't tell anybody. 


13 






14 Q. So how did the detail end? 


14 


the agency had incurred in the last 10 years and 




15 A. The work was over. The work that 


15 


then archive the responses that the agency had 




1 6 JVIs. Weinstein had needed to be done was 


16 






17 substantially complete. And at that time I had an 


17 






1 8 opportunity to design a new position within the 


18 






1 9 Office of Management to essentially redesign the 


19 


around and talk to all the office directors, find 






20 






21 ManagemenL And I brought her in and spoke to her 


21 






22 and told her that I had a very credible GS-15 level 


22 


Q. What written documentation do you have 




202 

1 position as the associate managing director for 


1 


2(M 
with regard lo the position of- the associate 






2 


strategic management position? 




3 had tided it that at that time, but it was the 


3 








4 


management is what it is titled now. I think at the 




5 that did not previously exist in the administration 


5 


time that I spoke to Ms. Murtagh about it, I'm not 




6 that preceded my tenure. And 1 asked her if she 


6 


sure that that was exactly the title. It may have 




7 would do it. 


7 






8 I told her that I wouldn't make her do it, 


8 


title a couple of times. 




9 she had the option of saying no, but that I thought 


9 


I have a position description and a 






10 






1 1 strate^c planning skills, were good. I had seen. 


11 


that position at the moment 




12 as the office director for Highway Safety, her 


12 


Q. Was there a position description provided 




13 planning activity as a counterpart, as a colleague 


13 


to Ms. Murtagh Cooke to consider the position? 




14 when I was in that position, and she was good at 


14 


A. No, because -and I recall this 




1 5 process flow and strategic process and 


15 


conversation. I had a draft and I wanted her to 




1 6 organizational development, and I thought she would 


16 


consider that. And part of the duty of the - 1 was 




1 7 be quite good for the position. 


17 


intending for her to do was to complete that 




1 8 She thought about it and decided that she 


18 


position descriprion by refining it and finalizing 




1 9 did not wish to embark on that kind of position. 


19 


it as she came into it. 




20 She didn't want to do it. And I asked her why. And 


20 


Q. What pan of planning was Ms. Murtagh 




21 sbeindicated that it was just too much work. She 


21 


Cooke good at in the Office of Marine Safety? 




22 didn't want to get that heavily engaged again. And 


22 


A. Process flow. 
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205 




207 


1 Q, What is process flow, sir? 


1 


retired. 


2 A, How one identifying the elements of ~ 


2 


Q. And aside from the chief strategic 


3 it's really an industrial engineering kind of 


3 




4 aspect. IdenUfying all of the elements of a 


4 


available to her besides this archival position? 


5 particular process, breaking them down, looking for 


5 


A. At that time the only other position that 


6 weaknesses within the process and su^esting 


6 




7 correcdons for that She is methodical in her 


7 






8 




9 that that was a good fit. 


9 




10 Q. At what level would she have served in the 


10 


notation correspondence of flow among the board 


1 1 chief strategic planning position? 


11 




12 A. It's a 15 position, 15 billet. The 


12 


Q. And what level position would that be? 


13 current person, incumbent is a 15. 


13 


A. 15. 


14 Q. Has it ever been higher? 


14 


Q. And was that offered to Ms. Murtagh Cooke? 


15 A. It's never existed before and it's never 


15 


A. It was not 


16 been higher. 


16 


Q. It was not. Why was it not? 


17 Q. Who did Ms. Murtagh Cooke work for doing 


17 


A. My assessment? 


1 8 this archival work with regard to audits and 


18 


Q. Yes. 


19 reviews? 


19 




20 A. Ms. Czech. 


20 




21 Q. And what did Ms. Czech - did you speak 


21 




22 with Ms. Czech about Ms. Murtagh Cooke's performance 


22 




206 

1 in that position? 

2 A. I did. 




208 


2 


directed. I did not think that was particularly a 


3 Q. And what was her statement? 


3 


good blend. 


4 A. She thought her performance was good. She 


4 


Q. When you say it's rough at times, can you 


5 was moving forward with little supervision, 


5 


describe what you mean by that? 


6 gathering the mformation she needed from the 


6 


MR.LUONG: Brian, I'm going to object to 


7 variety of sources that she needed to get it from 


7 




8 and creating a matrix and an archive for all of this 


8 






9 


scope of the 30(b)(6) deposition. 


10 times between January and her ultimate retirement in 


10 


A. I'm not quite sure how else to describe 


11 June. 

12 Q. Otherthanjustgood, what did Ms. Czech 

13 say about die quality of the work that Ms. Murtagh 


11 

12 
13 


it Ms. Cooke is an effective employee but 


sotnctiines does not always get along witii everyone 
that she's workuig with, and doesn't always 


14 Cooke was providing? 


14 




15 A. It was thorough. I know that. That was 


15 


counterparts. 




16 


Q. Is the quality assurance position, is it a 


1 7 Her matrix that she was creating was a little 


17 


more prominent position than the chief strategic 


1 8 confusing, but not something - not anything that 


18 


planning position? 


19 was a problem And she had identified a few audits 


19 


A. No, they're equal. 


20 that we didn't even know about, that she had, 


20 


Q. And when you say that she doesn't get 


21 through her resources, come up with. So she was 


21 


along with people at times, what do you mean by 


22 doing a good job and she completed that before she 


22 


that? 



L.A.D. REPORTING & DIGITAL VIDEOGRAPHY 

(202)861-3410(800)292^789 (301)762-8282(703)288-0026 (410)539-3664 



Case 1 :06-cv-01 928-JDB Document 25-2 Filed 05/08/2008 Page 29 of 48 



IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

MARJORIE MURTAGH COOKE, 

Plaintiff, 

No.l:06CV01928 

(Judge Bates) 
MARK ROSENKER, Chairman, 
NATIONAL TRANSPORTATION 
SAFETY BOARD, 

Defendant. 

DECLARATION OF BARBARA CZECH 

Pursuant to 28 U.S.C. § 1746, 1, Barbara Czech, declare that the following is trae and 
correct and based upon my personal knowledge, niy review of National Transportation Safety 
Board ("NTSB") files and records, my rerview of the records at issue in this litigation, and 
information I acqxured from others in the course of my performance of my ofScial duties, and 
that I am competent lo testify to the matters contained herein. 

1. I currently serve as the Deputy Director, Investigations, Office of Highway Safety 
(OHS) of the National Transportation Safety Board. I have held this position since 
February 2007. Prior to becoming the Deputy Director of Investigations for OHS, I 
served as the Associate Managing Director in the Office of M^iagement, for 
approximately six years. Prior to assuming the position of Associate Managing 
Director, I served as a Project Manager and a Survival Factors Investigator in OHS. 
I have been on staff at the NTSB since 1996. 

2. I am over the age of IS and have personal knowledge of the matters set forth herein 
and if called as a witness could competently testify thereto 

3 . In October 2005, Ms. Marjorie Murtagh Coolte was reassigned to the Office of 



II government! 
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4. I was Ms. Cooke's siqiervisor while she served in the Office of Management. 

5. I told Mr. Osteraian that Ms. Cooke was perfbnning well; re^quiring little supervision 
and she was acquiring the information requested 

6. The only complaint Ms. Cooke lodged with me while working in the Office of 
Management was that her work assignment was outside of the skills she previously 
used when working in the OfBce of Marine Safety of the Safety Board. Ms. Cooke 
expressed this complaint only once. 

7. While in the Office of Management, Ms. Cooke requested permission to travel to an 
international marine conference, which she had attended on behalf of the agency in 
years past. I inquired, and received approval for Ms. Cooke to attend the conference. 
Ms. Cooke retired before the date of the conference. 

S. With the assistance of Human Resources Division, I was formulating performance 
standards for Ms, Cooke's new program analyst position, 

9. The drafting of these performance standards was delayed because I was evaluating 
whether Ms. Cooke's skills were best utihzed in the Office of Management or 
elsewhere within the agency, 

1 0. Ms. Cooke retired before the performance standards were finalized, 

1 1 . If Ms. Cooke did not retire, I would have completed an annual review of her 
performance, upon her completion of at least ninety days under her performance 
standards. As a part of that review, I would have considered Ms. Cooke for a 
performance award. 
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I declare under the penalty of perjury that the foregoing is true and correct. 
Executed on this ( day of May 2008, in Washington, D.C. 



IcA. 



.^ 



Deputy Director of hivestigations 

Office of Highway Safety 

National Transportation Safety Board 
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Foreword 



The National Transportation Safety Board (NTSB) b an independent ^ency diatged with 
determining the probable cause of traiisporarion acddents and promoting transportation 
safety. The Safety Boaid invesc^ates acddoDts. oxiducts safety studies, evaluaisss the 
efiectnraiess of other gOTemment agencies' prcgtams fw preventing transportation aaddents. 
and reviews the appeals of enforcement actions involvii^ aviation and scaimn cettificaftes 

issued Iv **^ ^<*'^''^^'*°"''^^^™""^°**^°" ^^■'^^ *°'^*^^^'^* ^"""^ 
penalty actions uken by the FAA.. 

To help prcirent accidents, the NTSB develops safety recommendatioiis based on its 
investigations and studies. These aic issued to I^dewl, State, and local gowsmment agcndes 
and to industry and other oiganiaations in a posMon to improve tran^ortation safely. 
Rscommendations are the focal point of tlie NTSB s efforts to imprcfvc the safety of the 
nation's transportation system, 

The NTSB's ori^ns can be foundin the Air Conimerce Aa of 1926. in vrfiidi Confess 
dialed the Department of Commerce with investigating the causes of aircraft accidents. 
Later, that responsibiliiy was given to the Civil Aeronautics Board's Bureau of Aviation Safety, 

In 1967, Coi^ess ajnsolidatied all tran^ortation agencies into a new Department of 
Transportation (DOT) and established the NTSB as an independent agenc)^ placed vrithin 
the DOT for aininistrativc purposes, In creating the Safety Board. Congress envisioned that 
a single tHT^nization vidth a deady defined misaon a>uld mote effectively promote a hig^r 
level of safety in the transportation ^stem dian the individual modal agaides ivorfcing 
separaDsly. Since 1967, the Board has investigated atxidents in the aviation, highw^, marine, 
pipeline, and railroad modes, as well as acddents rckted to the transportation of hazardous 
materials." 

In 1 974, Congress reestablished the NTSB as a oMnpIetcly separate entit;^ outside the DCT, 
reasonmg that ". ..No federal agenqr can properly perform such (investigatOTy} functions 
unless it is totally separate and indepem^nt feom any other. , . agency of the United States,' 
Beouise the DOT is responsible for both the regulation and promotion of fiansporiation 
widiin the United States and acddents may su^st deficiendes in the transportation system, 
the Board's independence was deemed necessary for proper ovecsight. The NTSB, 'n^ich 
has no authority to regulate, fund or be direct^ involved in the operation of any mode of 
tran^r^tion, seeks to conduct investigations and to make remnraiendarions firom a totally 
objective viewpoint. 

In 1996, Congress ass%ned the Safety Board the addidonal responability of coordinating 
Federal assistance to the &imlics of aviation accident victims. In 2000, the Board embarked 
on a major ituiiative to increase employee technical skills and make its investigative expertise 
more vwdely available to the transportation community by establishing the NTSB Academy. 
The George Washin^n University Virginia campus was selected as the Academy's home. 
The NTSB took occupancy of its new Polity in August2003. Beginning Octcfcer 1, 2006. 
the name of the Academy wUl diange to the NTSB Training Center to better reflect the 
internal trainir^ aspects of the ddlity. 



I GOVERNMENT 
EXHIBIT 
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Since its InccptioD, tlie NTSB has investigated more than 124^000 aviation acddents and 
over 10,000 surface transportation accidents. On cill24 hours a daji 3^5 days a ycat NTSB 
investigators travel throughout the country and to every corner of the world to investigate 
s^nificant accidents and develop fectual records and safety recommendations with one 
aim — to ensure that such acddeots never happen again. 

To data, the NTSB has issued about 12j350 safety reoommendations pertaining to the 
various transpoitaition modes to more than 2^200 recipients. Because the Safety Board has no 
audiority to regulate the tran^or&tion industr|; its effectiveness depends on its reputation 
for conducting thorough and accurate investigations and for producing limtfy, well — 
considered recommendations to enhance transportation safety. 

In 2005, the Safety Board issued 8^ safety recommendations and dosed l42 
recommendations. 111 of vihich were based on actions classified as "acceptable,'' In 
aviation, 2$ were dosed "acoeptabfe"; 37 in highway; 8 in pipeline and hazardous materials; 
10 in marine, and 27 in rail. The Board also updated its Most Wanted list of vital safety 
lecommendations targeted to Federal regulators and die States. 

NTSB investigators generated an additional 49 safety improvements through the 
Safety Proposal Review Board, a program that recognizes direa interaction between 
l^rrSB technics staff and industry representatives without requiring feimal NTSB 
recommendations. 



The NTSB's role in fostering advances in transportation safety has been significant— more 
than 82 percent of its recommendations have been adopCtd by the reguktoiy community ' 
and the transportation industry. 



Nation^ Tran^oilaf Ion Safety Board 
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AFFir Avrr or dan Campbell 

City; Waahington 

State: District of Columbia. 

I Dan Can^jbell, make th* fonowing statqnieiit fieely and voluntarily to Paal Qremberg. 
wiK> has Identified lamsetf to me as aa EEO Contract tovestisstor investigatins a fimnal 
complamt of discrimination filed by Marjorie M. Murtag^ against the Nstioaal Transportarion 
Safety Board (NTSB) cm Ajml 1 8, 2005, Agency Number NTSB-2005-O2. I am advised fte 
■ issuss amqjted for invegtigation are; 

1. Whether' Complaioant was discriminated against on tite basis of fiex in 
violation of the Eqiial Pay Act and Title VII, Civil Ri^ts Act of 1 964, in ftat she 
received less compensation than ttiat received hy aimilaiiy situated male Office 
Directors. 

2. Whether CoD^Iainant was treated difiparalely based opon sex when on 
January 3, 2005 she was denied the same authority to £11 vacancies in the Office 
of Marine Safety as affraded simii;&iy situated Office Directors. 

Knowing liris statanent is not confidential and m^ be shown to any interested party, I 
solanmly affinn the following: 

1 . Please identify yonr portion with the IfTSB, tnclnding yonr position title, series, 
grade, and orgaaizatEonil units (from smallest to largest)? 

I cimmtly am the IsrrSB Executive Director, an SESposidon. Ihavebeenin^ 
position since January 2005. Between 2000 and ihe beaimnng of 2005, 1 was tiis NT^B's 
Managing Director. Before that, I was the >rrSB's General Counsel. 

Tbe Managii^ Director is a career SES position, and has delegated awhorily over 
personnel issuw. Historically, the Execntive Director's position has been a Schedule C 
appointment and has befio more concerned wiSi policy issues. I assnm«I the Executive 
Director petition fer a few months in anticipation of my npcoming r^irement so &at I 
could meniOT my successor as Managing Director, Joe Ostennan, 

2. Who earrently ve your first and second-level jnpervisors, by name and position 
title? Who were your supervisors In January 2005? 

I nyort to Ifae NSTB Chmrmm Since March 2005, this has been Acting Chaiiman Marie 
Rosenier. Prior to fliat time» I r^orted to then-Chairman Ellen Engleman Connsrs. 



.:^- 
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3, tlea&t identify your gender. 
Male. 

4. Who detemuDM tbe pay dassificaiions for Office Krectors at NTSB? 

maker. There am a hn^ed nmnber of SES slots anocated to the AgeQcy. aiid the 
^amanin^sthe^ision^^^cthey^heassignal As the Mraaging DiiectcT I 
v^ consulted about the ajgnments, hut the dec™ wns the Chzt^Tv^' 
rclativeiy smaU agrawy wift only 400 employees. 

By^y of b3ckgroun(t^aiie time NTSB had a single Office of Sm^e Trnnspoxtation 

and thfl^mayhaveheen one other SES position wiflimOST. During the period when 
• ^^^"^^^.^^^^^^^Offi^^^^fSurfecelranspomti^w^?^^^ 

ftw Offices: ManjK Safdy, Ht^ay Safety, Railroad Safe^ md Pip^^ 
Ma^Saftly. TTiethhddagatthattin.ewasthattheA^ywotildhaveaZr^ 
profile If there were mdi^^dual Offices dedicated to each of the four surface tranSortation 

: «77^' ""^^ ^^^ ^ ^^* ^ ^^"^ "P=^ ^^ Offices, we idDot have 
^ough SES slots to mse each Diiector job to the SES level. Xhis was around 1999 
dumg a pmod when I still was serving as General Counsel and did not follow die SES 
issue Closety, ui-^LJi^ 

^ June 1999, around the time I was promMed from (Mineral Counsel to Manage 
Director, we made a request to 0PM to authorize SES slots for all of the MoSofBw 

^f^''*^^'^^^*^r*°^^^'^^^yP^*^^^*9^Asaresult.dlfourof 
SSr^ ^T "i « "^S"^ ?^^^^ ^"^J' ^ ^^y 0^«^ Safety), Bob 
a^kevich(Pipetoe&Hazaidous Materials SafetyX.aadMadorieMurtash{Ma^ 
Safety) were classified and paid as GS-15e ' * \ *" 



Because we had issues with productivity within the Railroad Safety Office, we decided to 
replace rts first director. 1 felt that Bob Chipkcvich was hi^y qualified and 
radCTutifeed in the P^iae & Hazardoiis Mat^als Safety ^^^^^ 
with the Railroad Safety Office. The resulting Office of Ralroad, Pipeline S^ 
Hazardous Materials Safely was die largest and most conmlex of the surfece 
iTBiiaportation Modal Offices. 

When one of our SES employees at NTSB retired, in about 2000, and an SES slot 
therefore became available, I recommended that Mr. Chipkevich*$ position be 
redesignated as an SES position because he was fee most senior of the Modal Office 
Dirwtors and ran the most complex group. Cbaimian Hall's initial preference was for 
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accident, a major airline accident, TWA 800 or 

American 587, which is -- people usually recognize 
because of all the media attention and, of course, the 
great trauma and horrible loss of life that 
accompanies those, those would take a lot of resources 
and many years, et cetera and so forth. 

So there ' s nothing wrong about the NTSB being 
aviation centric because that's what it is by its very 
reason to exist. 

But that being said, because we have 
responsibility for the other modes, and because my 
personal and professional belief was that all safety 
mattered in all modes, I wanted to raise the 
attention, raise the bar, raise the resources on all 
the other modes . 

It would never be the same, but just to that 
awareness itself was a major change for the Agency. 

Q And how did you feel that the - - was the 
most appropriate way to go about doing that, raising 
the bar for each one of the modes? 

A Well, it was a combination of a desire to 
raise the bar, implement the President's Management 
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Everybody tell us your needs. 

And we came up with, I think it was about 93 
positions, if memory serves. I want to say 93 because 
I used it in speeches, so I'm hoping it's 93. But it 
was a significant number, it was a little less than 
100, but it was a significant number of positions. 

And what we said to everybody is don't tell me 
you need six more people. That doesn't help me to go 
to Congress and sell that for you. Because obviously 
we couldn't do anything about an appropriation. 

Tell me what you need and why. So it was by 
title, kind of a mini job description, and by grade. 
You know . 

I need a -- I need a materials expert. I need a 
Navy architect. I need a pipeline specialist in flow 
design XYZ . That would be GS14 probably. And this 
would be, you know, probably the title -- you know, 
kind of a job description and title versus just I need 
the blank check. 

So we put that together. And along with that was ^ 
my desire to ensure that each of the divisions -- my 
goal was to have each of the department heads be an 
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hi^way safety, as the responsibility of feat office is so visible, with 40,000 deafe on the 
road annually. UhimaieIyaiainnanHaKaccq>tEd my recommendation and SieRPH 
OfSce Director positicm was raised to file SES levd. 

Around 2003, we eliminated on SES from ihe personnel structure at the NTSB Academy 
by abolishing the office of President of tiic Academy, (ITie incumbent separated - 
voluntarilyO We assigned the recovered SES slot to the Director of Office of Highw^ 
Safety position LOce Ms. Miartagh*s job ai OMS, the OHS Director until ^s time bad 
continued to be a GS-15 position. Keep in mind fliat NTSB st the oulset had reqiicsted 
SES slots 10 elevate aU the Modal Transportation Office Directors; if we had received 
authorization from 0PM, we would have ^vertised all tihe Diiector positions as SES jobs 
and filled ttiem at the SES level. However, we acqoired ttic needed slots only gradually, 
both by gaining new slots fiom 0PM and by irassigning one slot from elsewhere within 
theAgeiKy. 

la 2004, we received authorization fer another SES slot from 0PM, and we assigned it to 
the QMS Director job. The position was filled at the SES level earlier this year. 

Do some NTSB OfTices have Deputy Directors wiio are classiHed as S'^ employees? 
If so, why wonld these Deputy Directors be SES members, wMe the Director of 
OMS would be paid on the GS scale? 

The NTSB has two oiEces thathave SES-level Deputy Dfrectara: the Office of Aviatitm 
Safety, and the Office of Research and Engineering. This practice goes back decades. 
Tlie reasons for the SES Deputy Diiector positioiis In the two offices are sU^ifly 
differenL 

For Research and i&igineering, it is important to undeRtand that ORE is staffed with a 
relatively krsc number of higher-level engineers -srfw have advanced d^rees such as a 
PhJ). It is stqjhisticated, technical wudc, and both the Director and the Deputy Director 
historically have besffl SES eiB^loyees. 

Aviation Safety has long been viewed as cemral to the NTSB*s woric. ft is by far our 
largest Office. CAS has about 140 st^merabers, while the other Offices have about 20 
to 40 staffmembcis. In addition. Aviation Safefy is a very hi^ viability fimctioiL Given 
the saw and inqjortaince of OAS to the NTSB's mission, it is nndastandable flie Deputy 
Director traditionally has been paid at the SES level. 



6. Why would the QMS Director be paid on the GS scale while the other Modal Office 
Directors would be classified as S£S enqiloyees? 

There are several reasons wiy it was justifiable to elevate the clasaificaliou for flie ORPH 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



MARJORIE MURTAGH COOKE, 
Plaintiff, 



MARK. ROSENKER, Chairman, 
NATIONAL TRANSPORTATION 
SAFETY BOARD, 



No.I:06CV01928 
(Judge Bates) 



Defendant. 

DECLARATION OF JOSEPH G. OSTERMAN 

Pursuant to 28 U.S.C. § 1746, 1, Joseph G. Osterman, deckre that the following is true 
and correct and based uponmypersonalknowledge, my review of National Transportation 
Safety Board ("NTSB") files and records, my review of the records at issue in this litigation, and 
information I acquired from othere in the course of my perfonnance of my official duties, and 
that I am competent to testify to the matters contained herein. 

1 . I currently serve as the Managing Director of the National Transportation Safety 
Board. I have held this position since March 17, 2005. Prior to becoming the 
Managing Director of the NTSB, I served as Director of the Office of Highway 
Safety ("OHS") for approximately eight years. Prior to assuming the position of 
Director of OHS, I served as Highway Division Chief, Major Investigations Branch 
Chief, Highway Investigator-In-Charge, and Highway Field Investigator at the NTSB. 
I have been on staff at the NTSB since 1986. 

2. I am over the age of 1 8 and have personal knowledge of the matters set forth herein 
and if called as a witness could competently testify thereto. 

3. Each modal office is responsible for preparing reports setting forth the factual 
findings of an investigation, analyzing the probable cause of an inves 
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usually offering safety recommendatioiis based upon those findings. Once the modal 
office has prepared its draft of the report, that draft goes through a process called 
directors' review. During the directors' review, the modal office presents the repon 
to the other modal office directors and other key staff, the Managing Director, the 
Director of the Office of Research and Engineering ("RE "), the EJirector of the 
Office of Safety Recommendations, and the General Counsel. The directors may 
request that changes be made to the report. After the office directors sign off on the 
report, the notation process occurs. 

4. In the notation process, the report is sent to all five members of the Board 
simultaneously for them to consider it prior to the report being presented to them 
formally in public in a "Sunshine Meeting." 

5. At the Sunshine Meeting, the ^propriate office director and investigators present the 
report to the Board. The Board may adopt the report as is, or may make changes to it. 
The appropriate ofBce is then responsible to get final changes of the Board 
incorporated into the final report. 

6- The recommendations that follow from accident investigations are the enduring 
products of the Safety Board. The recommendations are the Board's means for 
suggesting change that will make transportation safer. 

7. Pursuant to the International Maritime Organization ("IMO") treaty, the Coast Guard 
and NTSB have shared jurisdiction to investigate any international marine accidents 
involving United States flagged vessels or in which the United States has a substantial 
interest 

8. Between 2000 and 2005, the NTSB never took the lead on a marine investigation 
outside of the territorial seas of the United States and not involving a United States 
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9. PuKiiiim: to (hfi Intflrnationo! Civil AvlRtfon Organizatipn ("TC^ *0 vmy, NTSB, 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

MARJORIE MURTAGH COOKE, 

Plaintiff 

No.l:06CV01928 

(Judge Bates) 
MARK. ROSENKER, Chairman, 
NATIONAL TRANSPORTATION 
SAFETY BOARD, 

Defendant. 

DECLARATION OF BARBARA CZECH 

Pursuant to 28 U.S.C. § 1746, L Barbara Czech, declare that the following is true and 
correct and based upon my personal knowledge, my review of National Transportation Safety 
Board ("NTSB") files and records, my review of the records at issue in this litigation, and 
information I acquired from others in the course of my performance of my ofBcial duties, and 
that I am competent to testify to the matters contained herein. 

1. I currently serve as the Deputy Director, Investigations, Office of Highway Safety 
(OHS) of the National Transportation Safety Board. I have held this position since 
February 2007. Prior to becoming the Deputy Director of Investigations for OHS, I 
served as the Associate Managing Director in the Office of Management, for 
^proximately six years. Prior to assuming the position of Associate Maiaging 
Director, I served as a Project Manager and a Survival Factors Investigator in OHS. 
I have been on staff at the NTSB since 1 996. 

2. I am over the age of 18 and have personal knowledge of the matters set forth herein 
and if called as a witness could competently testify thereto 

3. In October 2005, Ms. Marjorie Murtagh Cooke was reassigned to the Office of 
Management. 
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4. I was Ms, Cooke's supervisor while she served in the Office of Management, 

5. I told Mr. Ostemian that Ms. Cooke was perfonnmg well; requiring little supervision 
and she was acqturing the infonnation requested. 

6. The only complaint Ms. Cooke lodged with me while working in the Office of 
Management was that her work assignment was outside of the skills she previously 
used when working in the OfBce of Marine Safety of the Safety Board. Ms. Cooke 
expressed this complaint only once. 

7. While in the OfBce of Management, Ms. Cooke requested permission to travel to an 
intemational marine conference, which she had attended on behalf of the agency in 
years past. I inquired, and received approval for Ms. Cooke to attend the conference. 
Ms. Cooke retired before the date of the conference. 

8. With the assistance of Human Resources Division, I was formulating performance 
standards for Ms. Cooke's new program analyst position. 

9. The drafting of these performance standards was delayed because I was evaluating 
whether Ms. Cooke's skills were best utilized in the Office of Management or 
elsewhere within the agency. 

1 0. Ms. Cooke retired before the performance standards were finalized. 

11. If Ms. Cooke did not retire, I would have completed an annual review of her 
performance, upon her completion of at least ninety days under her performance 
standards. As a part of that review, I would have considered Ms. Cooke for a 
performance award. 
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I declare under the penalty of perjury that the foregoing is trae and correct. 
Executed on this I day of May 2008, in Washington, D.C. 



.^ 



Barbara CaS 

Deputy Director of Investigations 

Office of Highway Safety 

National Transportation Safety Board 
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I b EXHIBIT F4 



AFFIDAVrr OF ELLEN ENGLEMAN COIWERS 



City: Washington ■ / 

State: District of Columbia '...-■/ 

I, Ellen Engleman Conners,' make the following statement freely and voluntarily to Paul 
Grccnberg, who has identified himself to me as an EEO Contract Investigator investigating a 
fonnal complaint of discrimination filed by Marjorie M. Murtagh against the National 
Transportation Safety Board(NTSB) on j^ril 18, 2005, Agency Number NTSB-2005-02. I am 
advised the issues accepted for investigation are: 

1. Whether Complainant was discriminated against on the basis of sex in 
violation of the Equal Pay Act and Title VII, Civil Rights Act of 1964, in that she 
received less compensation than that received by similarly situated male Office 
Directors. 

2. Whether Complainant was treated disparately based upon sex when cm 
January 3, 2005 she was denied the same authority to fiU vacancies in the Office 
of Marine Safety as afforded similarly situated male Office Directors. 

Knowing this statement is not confidential and may be shown.to any interested party, I 
solenmly afSrm the following; .- ; 

1. Please identify your position with the NTSB? 

I am a Board member, and I am the Chairman-designate. 

2. How long have you held this position? 

I became a Board member in March 2003, and served as Board member and ChairmaiL 
My term as Chairman ended in March 2005. I have been re-nominated to serve as 
Chairman, and am serving as a Board member while awaiting confirmation. 

3. Please identify your gender. 

Female. 

4. Describe your role In setting pay classifications and rates for Office Directors at 
NTSB, If you did not play a role in setting pay rates for Office Directon;, please 
identify who did. 

I do not have a role. With regard to the number of SES positions that we have, this is 
handled through Human Resources through a request process to the Office of Personnd 

Page I of 6 Inittala ^^^ ^.^^ 
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The agency is allocated a certain number of SES positions, and wc have the ability to 
request additional slots. The NTSB has made such requests, and OPM's responses come 
back to Human Resources, the Managing Director and the Chairman. When a new SES 
position is available, we have discussions about where it should be assigned. The 
Chairman's office has a role in this, but it is a relatively rare event. I believe we have had 
SES positions to assign only twice since 2003 : once when we were allocated an 
additional SES position by 0PM and once when a position which previously had been 
designated as an SES was shifted to an SL position. 

TheChainnanisdesignatedbystatuteas the chief executive ofBcer of the agency, so 
technically I have been involved in majdng these assignments. However, this is done 
with the advice of Human Resources and the Managing Director. 

5. Are you aware of disparities in pay classifications among the Office Directors? If 
so, what is your understaoding of the reasons for these disparities? 

I was aware that not all Office Directors were SES employees, particularly the Directors 
of the Office of Highway Safety and the Office of Marine Safety. The reason they were 
not classified as SES positions is very simple: we did not have enough SES positions 
within the agency. This was the situation when I came to the NTSB in 2003. 

6. The Complainant has asserted the duties of the Modal Office Directors are sinular, 
and that the jobs call for similar skill, effort and responsibility. Please respond, 

I agree, although the differentiating factor is the workload. 

Of course, we cannot forecast when there will be accidents. By law, ail civil aviation 
accidents must be investigated, and there are more than 1700 such accidents each year, so ' 
the Office of Aviation Safety always has a large workload. But tiie situation with tiie 
other modes is different, because investigations are performed at the discretion of the 
agency. As a result, the number of investi^tions is variable. Generally, we determine 
'Aether to conduct an investigation based upon the number of deaths or the amount of 
property damage involved and the safety issues involved. 

So the workload in the other modes varies, and is largely controlled by the Office 
Directors. The Directors make preliminary recommendations whether to investi^te to 
the Managing Director and NTS Board member on duty, and a decision to proceed is 
made based on the established criteria and the availability of agency resources, 

7. When were the other Office Director positions converted to SES positions? Did the 
Complainant ever speak vfilh yon about ber classitication or compensation level? 
Please describe the conversatioo. 



.m^ ^4^--^ 
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The position of Director, Office of Highway Safety, was converted to anSES position 
during my tenure as Chaiiman when an SES slot became available. I do not know when 
the other Office Director positions were converted. 

When I came to the NTSB as Chairman, it was my goal to make all the Office Directors 
SES positions either through requesting new slots from 0PM or by shifting existing slots 
within the agency. We converted the OHS Director position &st, before the OMS 
Director job. There are 43,000 highway deaths each year, in contrast to several hundred 
marine deaths. OHS is a bigger office, so we moved first with OHS and then planned to 
elevate the OMS position when an SES slot was available. In both situations, however, it 
was always understood that when the job classification was changed the incumbent 
Director would have to apply competitively for the new SES position. 

Ms. Murtagh did speak with me once about being paid overtime. Frankly, I thought the 
conversation was slightiy bizarre. She asked me whether 1 w^ aware she was not a 
member of the SES, and suggested that because she was not in an SES position the 
agency should pay her overtime to make up for that. I explained that the agency was 
lookmg for an additional SES slot so that the status of the OMS Director position could 
be raised, at which point she could apply for the job. 

Ms. Murtagh was asking for a bonus or some other form of pay within the structure of the 
civil service pay system that could be used to make up the pay differential between 
herself and the other Office Directors. I promised I would look into the situation. I 
discussed this with someone within the agency, either Dan Campbell or lisa Love. 

I thought the request was very bizarre. Ms. Murtagh knew we were looking for the ' 
additional SES slot, and I was encouraging her to apply for the position at the SES level 
when it became available. 

I worked as a CEO in the private sector before comii^ to the NTSB, and I am accustomed 
to the proposition that an employee might argue for more pay based on additional 
performance. But Ms. Murtagh's argument was devoid of such reasoning, it was simply 
"Even though I am not classified as an SES employee, Fm entitied to the same pay." 

Are there Deputy Director positions within the other Offices that are paid at the 
SES level? Why would these positions be classified as SES, while the OMS Director 
position would not be? 

I know there are Deputy Directors at the SES level, for example, in the Office of Aviation 
Safety. 

The reason the OMS Director position was not classified as an SES position was that we 
did not have an available slot, and OMS is the smallest of the Modal Offices, fronically. 



,4^^^ 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



MARJORIE MURTAGH COOKE, 

Plaintiff, 

No. 1:06CV01928 

(Judge Bates) 
MARKROSENKER, Chairman, 
NATIONAL TRANSPORTATION 
SAFETY BOARD, 

Defendant. 

DECLARATION OF EMHY rAHTtOT.T. 

Pursuant to 28 U.S.C. § 1746, 1, Emily Carroll, declare that the following is true and 
conect and based upon my personal knowledge, my review of National Transportation Safety 
Board ("NTSB") files and records, my review of the records at issue in this litigation, and 
information I acquired from others in the course of my performance of my official duties, and 
that I am competent to testify to the matters contained herein. 

1 . I currently serve as a Personnel Management Specialist in the Human Resources Division 
of the Office of Administration at the NTSB. I have held this position since February 2000. 
Since April 1980, 1 have served in the Human Resources Division in various positions, such as 
Persoimel Assistant and Human Resources SpeciaHsL 

2. I am over the age of 1 8 and have personal knowledge of the matters set forth herein and if 
called as a witness coxild competently testify thereto. 

3. Senior Executive Service ("SES") slots are allocated to the NTSB from the Office of 
Personnel Management ("0PM"). The NTSB cannot create new SES slots without 0PM 
authorization. 
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4. Once the NTSB is allocated an SES slot by 0PM, it caa be used to create a new SES- 
level position or to change an existing non-SES-Ievel position to an SES-level position. 

5. When a vacancy occurs in one of the already allotted SES slots, the NTSB can fill that 
slot or reallocate that slot to another position within the agency. 

6 , An SES-level position can be filled by reassignment of a current SES-level employee to 
the position, or by a corapetitive recruitment process. 

7. For a period of time immediately following the restnictuiing, each of the surface modal 
office directors were classified at the GS-15 level and paid in accordance witfi the General Schedule 
("OS") scale. 

8. Historically and during all relevant time periods (2003- July 2006), NTSB's Office of 
Aviation Safety ("GAS '*) existed as a separate unit and its director was paid at the SES level. _From 
2001 to 2007, John Clark was the Director of OAS. 

9, During the relevant time period, the Director aid Deputy Director of the Office of 
Aviation Safety {"OAS") was paid at the SES level. From 2000 into 2007, the Deputy Director of 
OAS was Thomas Haueter. 

1 0. Effective November 5, 2000, ORS and OPHS were merged to form the Office of 
Raihoad, Pipeline, and Hazardous Materials Investigations ("ORPH")- Mr. CMpkevich became the 
Acting Director of ORPH. 

1 1, In 2001, a SES-level employee, retired and therefore an SES slot became available. 
Senior officials at the NTSB determmed ihat the petition of Director of the newly created Office of 
Railroad, Pipeline, and Hazardous Materials Safety ("ORPH") would be assigned the available SES 
slot. 
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12. Pursuant to 0PM regulations, NTSB is required to advertise and compete all SES 
vacancies that will be filled by initial career appointment. An en^loyee who encumbers a GS- 
level position that is reclassified to the SES level, may not be noncompetitively promoted to the 
SES level unless that employee has previously held a career SES ^rpointment. See 0PM Guide 
to the Senior Executive Service at 1 1. Mrs. Cooke has never held a career SES appointment. 

13. Once the decision was made to allocate the SES slot to the Director of ORPH, the 
position was advertised as an SES position. 

1 4. Mr. Robert Chipkevich, who at the time was the I>nector of ORPH at the GS-15 level, 
applied for the Director of ORPH position at die SES level. The NTSB recommended Mr. 
Chipkevich for this SES position to OPM, and he was approved for an appointment to the SES. 

1 5 . In July 200 1 , die NTSB again requested SES slots fiom OPM for the positions of 
Director of OHS and Director of OMS. hi the request, the NTSB stated that its planned 
prioritization of new SES positions was as foUows: (1) Director, Office of Highway Safety; and 
(2) Director, Office of Marine Safety. Again, those requests were denied by OPM. 

16. hi 2003, an SES position was eliminated from the persormel structure of the NTSB 
Academy by abohshing the office of the President of the Academy. Senior officials at the 
NTSB determined that the position of Director of the Office of Highway Safety ("OHS") would 
be assigned the available SES slot. The position was advertised as an SES position. 

17. Mr. Joseph Osterman, who at the time was the Director of OHS at the GS-15 level, 
appHed for the Director of OHS position at the SES level. The NTSB recommended Mr. 
Osterman for this SES position to OPM, and he was ^jproved for an appointment to the SES in 
June 2004. 
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In 2004, the NTSB requested and received an additional SES slot ftom 0PM. 
Senior officials at the NTSB allocated this slot to the position of Director of 
the Office of Marine Safety ("QMS"). The position was advertised as an SES 
position. A total of 20 individuals including Ms. Cooke suhmitted 
apphcations for the position. Ms. Collette Magwood, the former Assistant 
Director of the NTSB Human Resources Division reviewed the qualifications 
of the twenty applicants and determined that ten of the applicants including 
Ms. Cooke met the minimum qualifications required for the position. 
When an SES position is advertised the NTSB Managing Director appoints a 
panel composed of 3-5 SES members to rate the qualifications of those 
applicants tiiat the Human Resources Division determines to be minimally 
qualified for the position. In this instance Mr. Daniel Campbell former NTSB 
Managing Director, appointed a three-peison panel composed of the Directors 
of the Offices of General Counsel, Safety Recommendations and 
Accomphshments, and RaUioad and Hazardous Materials Investigations, 
The Human Resowces Division provides a rating schedule to the panel that is 
used to determine the best qualified candidates. The rating schedule identifies 
the criteria the panel must use to rate the qualifications of the applicants. The 
panel compares the e)q)erience, education, and training described by 
applicants to the criteria in the rating plan, and applies subjective judgment to 
arrive at a consensus rating on each of criteria. The panel groups the 
applicants in broad categories of best qualified, qualified, and not qualified. 
The panel rated and ranked the ten applicants who Ms. Magwood determined 
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were minimally qualified. After completing their review, the panel identified 
the five best qualified applicants and referred them to Mr. Campbell to be 
considered for selection. Mr. Campbell did not make a selection fix>m the 
applicants referred to him by the panel and subsequently cancelled the 
vacancy announcement. 
2 1 . The advertisement was subsequently cancelled prior to a selection being 

made. 

22. The NTSB readvertised the Director of OMS position as an SES position in early 2005. 

23. Ms. Cooke submitted an application under both announcements. 

24. A total oftwenty applicants were accepted. Ms. Magwood reviewed the qualifications 
of the twenty applicantSj and in this instance determined diat fifteen of the applicants 
including Ms. Cooke met the minimum qualifications required for the position. Mi. 
Campbell appointed a new five member SES panel to rate the qualifications of the ^plicants. 
This panel was composed of tiie Directors of tiie OfiBces of Aviation Safety; Highway Safety; 
Railroad, Pipeline and Hazardous Materials Investigations; Saiety Recommendations and 
Accomplishments; and. Research and EngLneering. The panel rated and ranked the 15 
applicants who Ms. Magwood determined were minimally qualified. After completing their 
review, the panel identified the five best-quaUfied applicants and referred them to Mr. 
Campbell to be considered for selection. The panel did not rank Ms. Cooke among these five 
and she was not referred to Mr. Campbell. 

25. The NTSB recommended Mr. John Spencer for this SES position to 0PM, and he was 
approved for an appointment to the SES 
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26. Ms. Cooke was paid at the GS-15, step 9 level from January 27, 2002 until January 22, 
2005. Ms. Cooke was paid at the GS-15, step 10 level fi»m January 23, 2005 until the date of 
her retirement, on July 3, 2006. 

27. GS-15 employees are eligible for overtime pay within the federal system. However, 
there is a limit on the amount of overtime pay that GS employees may receive. Ms. Cooke was 
eligible to receive overtime pay to the extent that her total salary did not exceed the greater of GS- 
15, step 10 or level V of the Executive Schedule, as set by Congress. As Ms. Cooke was being paid 
at the GS-1 5, step 9 or 1 level throughout her tenure as Director of OMS, she was only ehgible to 
receive in overtime pay an amount equal to the difference between her salary and the pay hmitation. 

28. Overtime is defined as hours of work outside of the employee's nomial tour of duty that 
are officially ordered or approved in advance by a supervisor before the hours are worked. Overtime 
incurred in connection with an accident investigation does not necessarily require prior approval, but 
may be discussed with a supervisor during the investigation and followed up with documentation 
requesting approval, 

. 29. Pursuant to 5 U.S.C. § 5754 and 5 C.F.R. § 575.301, an agency may pay a 

retention allowance 

[W]hen an agency determines that the unusually high or unique 
qualifications of the employee or a special need of the agency for the 
employee's services makes it essential to retain the employee and that the 
employee would be likely to leave the Federal service in the absence of an 

incentive. 

5 C.F.R. § 575.301 (2006). 

30. NTSB employees who hold Senior Level ("SL") positions must demonstrate 
technical competencies. 
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3 L An SL designation is not appropriate for a position that requires the employee to 
perform supervisory duties more than 25 percent of the time, 

32. Employees may be eligible for performance awards based upon the most recent 
rating of record. Employees may also receive recognition for outstanding achievement, often 
concerning a specific project or the fulfillment of a specific goal. NTSB employees are eligible 
to receive recognition for special acts in the form of certificates and lump sum cash awards 
throughout the year; however, performance awards, in the form of lump sum cash payment are 
given at the end of the ^jpraisal period, based upon performance ratings. If the employee 
receives an outstanding rating, he or she is eligible to receive a lump sum cash award or a quality 
step increase. 

33. Performance awards are based upon performance and are not intended to augment 
one's salary. 

I declare under the penalty of perjury that the foregoing is true and correct. 
Executed on this 7^ day of May 2008, in Washmgton, D.C. 



Emfly Carroll '' 

Himian Resources Specialist 

National Transportation Safety Board 
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w ^16^^^^^ ^"^ ^^ ^ limitations on the number of SES positions available 

l^i^^ ™" ' ^"^ orgBnization than OMS, and also must be conversant in 
multiple discipW TTi^OHSDirEctar also mas a larger orgamzaticm than Olvffi and ^ 
a much hififaer public profile because highway safety is a very visible matter of pubKc 
concern *^ 



7, 



By coiiq)anson. ft* role of QMS is not as large. Accident investigation jurisdiction ov^ 
cominercial mantime activities is a shared responsibility of NTSB and the Coast Guaid. 

ms IS the OD^ mode irfiere NTSB is not the primary fedaal investig^ve au&Drity for 
major transport accidents. Consequently, NTSB has a reduced ability to have a 
sigmficant effect in the area of marine safety, Kcept for promoting better safety practjc« 
m the recreational boating area. . . 

The Cwnplainant has commented that &c respoasibffitics of the OMS Director are 
nrtuaDy identical to tbe responsfbffities of the otitier Office Director, and require 
the same skill set If tWs is the case, shouldn't the Office Directors receive the same 
compensation? 

Ms. Martagh'5 argmnrat albout the con^arahility of skills is largely correct but doesn't 
tell die whole stoiy. 

As I mentioned, dje Raihoad, Pipeline and Hazardous Materials Director needs to have a 
strong understanding of a broader range of transportation categories than the CMS 
Director. }n addition, the DirectOT needs to nm the office, master fte suhiect and be able 
to handle boflj ©eternal and internal responsibiHties. 

The sHU set for the Aviation Safety Director may look similar on paper, but the number 
of tmies the Aviation Safety Direotor ia oalled upon to pcrfonn investigations is 
dramahcally H^cr than the Marine Safety Director. In trufli, although all the Offices are 
mportant in then-work, Aviation Safety is at the core of tiie NTSB's fedwal preseace, 
from a budgetary stant^int, as well as from the standpoint of pubUc recognition. 

Bui I do believe OMS warrants an SES director. The issue for NTSB was always that of 
ae allocation of a scarce resource. Of the modal offices, it was quite seosible to reach 
OMS last. 

Did tbe Complainant speak with you abont her concerns regar^mg compensadon? 
Please describe the cenversation. 

I do not recall Ms. Murtagh complaining to me about when the OMS Director's position 



IIoovernmentI 
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would be reclassified as an SES job. Nor did she ever raise compensation with mc 
^ffally. it was understood feat all fhe OfSce Director positions would be convert^ to 
SES jobs as SES slots w»e made available to the Agency. 



9. Are there Deputy IMrector positioiis within the other Offices that ire paid at the 

SES level? Why would these positions be classified m SES, while the OMS Director 
position would not be? 



10. Did any SES positions open in lower-tiered levels of flie Agency that conld have 
been transferred to the OMS Director's position? 

No. One that came open was used for Highway Safety. 

I want to note tiiat the Agency has seniw fenale en^loyees who are in the SES. For 
exan^le, during the time period when we were crealinfi the separate Modal Offices and 
trying to get SES slots for the 0£Ece Directors, we created the NTSB Academy. Al one 
point, thcTB were tvTO SES ej^ptoyccs at the Academy, althongji there is now only one 
SES employee. Director Julie Beal, who is f&tale. 

The Director of die Office of Safety Recommoidations and Communications, Elaine 
Weinstein, is female and occupies an SES position. Also, the Director of our Office of 
Adminisfiration, Lola Waid, is female and a member of the SES. In fact, three of the last 
&ur persona selected by the NTSB for SES positions have been female. 

I want to add that we were having chronic problems with the pace and quality of worfc 
coming fmm the OfBce of Marine Safety, and as a result I have needed to have more 
intetactionwith OMS than wouldnomiallybethe case. I am providing the EEO 
Investigator with a copy of an anployee exit interview ihat was conducted by the 
AKistant Managing Director, Barbara Czech, in August 2002. I had conducted several 
exit interviews with departing OMS enrpbyees, as tumovw seemed hi^ in the office, hi 
this instance I asked Barbara to do the interview wiiii Jamie Estoct The departing 
snployee, Ms. Estock, had worlced in OMS for over a year on a cooperative program and, 
I believe, had converted at Ms. Mnrtagh's request to full-time federal service. She had 
been a good perfomicr. She left for a private sector job. When explaining why she left, 
she commanted that the "progress of woric products [in OMS] was too slow and she was 
afraid it would affect her work ethic." This was typical of flje feedback tbati was 
receiving from en^Ioj^Bs in CMS. 

11. The Complamant alleges she was not aDowed by senior managemeDt to fill key 
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vacant positions 1» tii« Office of Marine Safety. If so, what was yonr role in tbl$ 
decision?. If yon did not have a role, who did? What is your midersUnctiM of tiie 
reason (if any) that Complainant was not allowed to m vacancies in her unit? 

■ It is tme that I stopped Ms. Martagh fixim hiring several enqjloyces during my teratre as 
Managing Director. 

With regard to tbe Marine Accidcirt IhvestigatDr poaitian, ftis joh was being filled earlier 
this year aioimd 1he time we had be|Un to advertise the OMS Director joh as an SES 
position. Because there was a possibility ihere would be a change in the leaderahip of the 
Marine Safety Office, I became njoje interested in the stafgng of the unit. With regard to 
the particular intfividual whom Ms. Mmtagh selected for the Investigator position, I noted 
that the person also had ^^hed for the OMS Director job. Fianldy, I thought it was 
strange that a person ^iplying fer a mid level investigator position also felt qualified to 
runtheoffice. I also thought (iiat it was only feir that if a new person was hired as the 
OMS Director, the Director should have a chance to hire his or her own person into ttie 
hivestigator position. 

With regard to the Chief of Report Development, Ms. Muitagh wanted to fill die poation 
with an employee v/to already was woddiig for hs' within OMS. This individual 
infonncd mc that she had applied for the position because she wanted to block another 
staff member flom getting the job b«;ause tkeiy were incoiiq)atible. I knew the sdectee, 
and although I felt she was a good alitor, I did not fed she would he able to manage the 
investigatorswhoaifi a key part of the T^ort-generatmg process. laheadyhad 
experienced problems getting good lepotrts completed from the OMS unit, and I cite as 
one example the OMS investigation of the accidait involving the Statea Island feny 
crash, the Barbqri. The nivestigatoTiesponsible for the investigation wanted to quit the 
OfBce before he conq^leted the report. I personally had to plead mti him to stay on to 
complete the wodc He complamed that the problem was the manner in if^ch OMS and 
Ms. Murta^ were handling him and the investigation. In order to get the report finished, 
I ultimate^ hfted die investigation out of OMS and supervised ihe^i^'ect myself fitim 
the Managing Director's ofBcc. 

Wife regard to 4c D^uty Dir^tor position within OMS, this once had been occi^ied by 
Don TyrelL Ms. Mitrtagh at one point was allowed to hire a Deputy Diijectbr, JPaol 
Voodiees, who subsequently left the NTSB and went to Ihe courts. He did not have a 
marine safety background. P«sonaUy> I do not recall a leqocst to fill the Deputy Director 
position after Mr. Vowhecs left. 

Normally, I did not view it as my role to tell an Office Director like Ms. Murta^ that she 
could not hire the Kiq)loyee$ of their choice. However, I felt Ms- Murtagh did not have 
good j\idgment wjth selections. I recall that I once received a visit ftom the Agency's 
ethics office concerning an applicant for an OMS job who had a back^ound with cnuse 
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sh^. He was hired, and subsequeatly cpiit under a cloud. I became involved with this 
employee «gam through the exit interview process. Ihad been concerned about the 
initial hire; ultimately, I felt the experience showed that my instiiicts on thia were ri dit 
and Ms. Mmta^'a wrong. ' 

Finally, although I am not sure it is relevBUt to Ms. Murtagh's ccro^jlain^ I want to state 
feat I was not involved in any way with the selection &r the OMS Director position when 
It was posted as an SES job earlier this year. 



12. 



Were other Office Directors allowed to ED vacancies In their units dnring this time 
frame? If so, please identify by name, gender and division. Which positions were 
ftiey anowed to fiU, and why? 

First, I want to note that Ms. Murt^ was allonwed to fill many vacaicies in OMS during 
the period mcon^assed by her conipW, incladmg some selectees who ultimately didn't 
' woricont. 

Second, Ms. Murtagh was not teaatcd differently &om Uje male Office Directors. 
Generally, everyone's staffing level is ^iwn. In feet, relative to the size of her agency 
. compared wiflj the ofljer Modal Offices, I flunk Ms. Murta^ actually has been allowed to 
hire more CTiplbyccs than the other Directors, in part becaiKe she had a relatively hi^ 
turnover rate in OMS. 

13, What other witnesses do yon believe have inforniation that would be rdevaat to Mi 
disciiminatiooa claim? 

The hivestigator might consider speaking with Bob Ch^kevich and Joe Ostenaan with 
regard to the pay issue and the SES slots. Mr. Osteroian might be asked ■ss^etherhe felt 
discriminated against when Mr. Chqjkcvich was given an SES slot, and Mr, Osteraran 
was not 

14. Do you have any documents that are relevant to flie Complainant's aJQcgation of sex 
and pay dlscrinaiuation? If so, please provide thenu 

I have attached three letters regarding the requests for new SES as 0PM. They will Aow 
(1) that the agency allotment was U at the tims we first requested new SES for each of 
the modal offices. (2) The request was denied in whole. (3) hi 2004 we finally received 
an incieasc of one SES i^ch was then allocated to Ehe Office of Marine safe^. 



15. To the extent other OfBce IMrect&rs were paid a higher salary thao tbe 

Complainant, or were allowed to fin vacancies when tbe Complaiuant was not; was 



^"^i^^ 



Case 1:06-cv-01928-JDB Document 25-3 Filed 05/08/2008 Page 12 of 93 

the diiferent treatment accorded to the ComplaiEant prompted by her sex? 

No, th£.detemunaJioa winch Offiee Director position would be classified as an SES 
position was not made based upon sex. md Ma. Murta^ was not discrimiimted zemst 
whw wc made these choices. With regard to tbe aUegaticai she waa denied opportunities 

to fiU vacaitf positons, I do not bcUcve this is tnic or that she was heated differently fiorn 
her male counteiparts. Moreover, even if this had occaired, it was not because of her ssx. 

16- Is there snytiiiiig else yos would like to add? 

I want to add that I find it remarkable Ms. Murtagh never had a convsmtioii wi& me 
about her feeling that the job classifitation for the OMS Director was dismminatoiy She 
was My aware I was seefctng SES slots fer all the Office Director jobs. 

I have read the above statement cowisdng of S pages, and it is true and complete to the 
best ofmy knowledge and belief: I understand that ffieinfonnatiott I have given is not to be 
considered confidential and that it may be shown to the interested partis. 



Witness / / 



-^ ^t^-v QL^' 



'4^^^ 
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A. No. 

Q. All right. So let's start. Can you tell me 
about your educational background briefly after high 
school? 

A. 1 went to the Bellevue School of Nursing in New 
York for a year and decided then to not pursue nursing, 
went to the — I went to two coinmunity colleges in New 
York, one at Orange County -and the other at Rockland 
County. Rockland County Coinmunity College, I finished my 
associates degree in — I think it was science and 
engineering. And then I graduated — I went to the State 
University of New York Maritime College and graduated 
from there with a bachelor of engineering degree in 1974. 
Any other degrees? 

Other than the associates degree, no. 
Q. And did you have a field of special admission? 
A. At Maritime College? 
Q. Um-hum. 

Yes, marine engineering and Naval architecture. 
Let's talk about your employment. After you 
graduated from the Maritime Academy, can you tell me 
about your work history? 
A. Yes. 

Q. Okay. I know that goes back to, what is it, 
the 1970s, but if you can keep it brief. 
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anything. 

I think I've covered it all. No awards. I 
wasn't given any opportunity even to even review how well 
I was doing, how well I was not doing, if that were the 
case, in the latter two positions, as well as the latter 
part of — after April of 2004, after I had spoken to the 
Chairman, from that point on I was treated very, very 
poorly. 

Q- Okay. You have listed now a number of actions. 
Specifically, who do you claim retaliated against you? 
A. The Chairman of the Safety Board. 
Q. Who would be? 

A- Ellen Engleman-Connors . The Managing Director, 
Daniel Campbell, the new Managing Director j. Joseph 
Osterman, the members of the panel for the 2005 
readvertised SES position, the now Chairman, Mark 
Rosenker, the former General Counsel, Ron Batachi 
(phonetic sp. ) . Would you like me to — you held up your 
hand. Do you want me to stop or -- 

A- I'm writing as fast as I can. I was just 
hoping you'd slightly slow down so I can get the names. 

Q. Oh, certainly. If you'd asked me to slow down, 
I'd be happy to do that. I just didn't understand your 
signal . 

A. Sure. I didn't want to completely interrupt 
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your flow. I'm sorry. You said Mark Rosenker and then 
you said — 

A. The former General Counsel, Ron Batachi. 
Q. Okay. 

A. My supervisors,. Elaine Weinstein when I was in 
the Office of Safety Recommendations and Accomplishments, 
and my — it's still not clear to me who my supervisor 
was when I was in the Office of the Managing Director, so 
it was either Joseph Osterman or, by default, one of his 
deputies, whoever it was that was responsible for giving 
me and making sure that I had them. I assume it's Joe 
Osterman actually who was responsible to make sure that I 
had performing standards and give me an opportunity to 
not just to perform, but to — and, of course, Mr. 
Osterman in particular because he denied me the 
opportunity to continue to pursue my marine career. 
Q. Okay. Anyone else? 
A. I think that's everybody. 

Q. Let's start with Ms. Connors. Can you tell me 
what she did that you claim was retaliatory? 

MR. SCHER: Well, just one second, okay? I'm 
going to let her answer. I'm objecting to this line of 
questioning as misleading and possibly a 
mischaracterization, so the — Ms. Murtagh Cooke's 
obviously not a lawyer. The details of her allegations 
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of discrimination are as outlined in her complaint and 
various motion practice and discovery that's already been 
submitted. Having said that, she can answer all the 
questions you want to ask. I just don't want it to be 
interpreted that her testimony is in any way limiting 
those claims. Go ahead. 

WITNESS: Thank you. 

MS. McBARNETTE: Okay. In general objections 
shouldn't be speaking objections, so any grounds for 
objections, I'd prefer if we could keep them short. But, 
in any event — 

MR. SCHER: Okay. 
BY MS. McBARNETTE: 
Q. — I was asking you about your retaliation 
claim and you said earlier that you believe that Ms. 
Connors retaliated against you. Could you please tell me 
what she did that you believe was retaliatory? 

A. When I spoke with Ms. Connors in 2004 I was 
asking her for some way to make my pay comparable to my 
male counterparts, the other modal directors, and after 
that meeting Ms. Connors refused to meet with me again 
and I believe retaliated in her role with regard to the 
advertisement and decision to readvertise the position in 
2004. 

Q. Are you saying that she had a role in 
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advertising that position again? 

A, Yes, she did. She had a role in advertising 
and in the readvertisement of that position. The lack of 
equal pay, of course, is a separate issue, I think. 
Again, I'm not the lawyer. So she, along with Dan 
Campbell, denied me the opportunity even to be 
interviewed for that position. 

She denied me an evaluation. The evaluation 
that I received for 2004 — 2003/2004 was signed by Ms. 
Engleman-Connors, but it was never given to me by Ms, 
Engleman-Connors. She had given me my evaluation in 2003 
for the 2002/2003 evaluation. I had had a personal 
meeting with her. She told me how wonderful • a job I was 
doing. It was absolutely outstanding. And she had me 
sign the paperwork and she signed the paperwork at the 
same time. 

Q. What year was this? 

A. This was in November, I believe, of 2003. Yes, 
November of 2003, so that was ray 2002/2003 evaluation. 
Okay. 

Q. Do you recall when Ms. Connors became or 
entered her position? 

A. In 2002, I believe. 

Q. Could you give me the beginning of the year, 
the middle of the year, the end of the year? 
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A. Yeah. I'm sorry because we had Marian Blakey 
before that and Marian Blakey was moved over to the FAA. 
I'm trying to remember even in terms of accidents if I 
can recall when she became Chairman, but I know that 
throughout 2003 we had had — virtually every major 
accident was marine and Ellen Engleman-Connors had been 
on scene for a number of them. I think she was in 
training for the Norway. Again, I don't have the exact 
dates that Ellen Engleman-Connors became Chairman. I'm 
sure the Board can provide you with that information. 
Q. So let me get back to my original guestion. 
You were telling me the ways that Ms. Connors retaliated 
against you and you began to talk about getting an 
evaluation or the failure to get an evaluation. Can you 
elaborate on that, please? 

A. Yes. I received an evaluation in 2003 from Ms. 
Engleman-Connors. In 2004 I did not receive an 
evaluation from Ms. Engleman-Connors. The evaluation 
paperwork was placed in — the first time I saw it was 
when it was given to me at the end of the informal 
investigation that was conducted by Paul Greenberg 
(phonetic sp.) who was a contract investigator for the 
Safety Board on this — on my EEO suit. So the first 
time I saw that paperwork was in, I don't know, December 
of 2005, I think. I never saw the evaluation that was 



FREE STATE REPORTING, INC. 

Court Reporting Transcription 

D.C. Area 301-261-1902 



Case 

1 

2 
3 
4 
5 



9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 



:06-cv-01928-JDB Document 25-3 Filed 05/08/2008 Page 20 of ^ 
apparently signed by Ms. Engleman-Connors sometime in 
2004 or early 2005. 1 don't know which. So that's — I 
had no opportunity to review the evaluation. 1 had no 
opportunity to appeal the evaluation since apparently it 
was a downgrade from outstanding to exceeds fully 
successful. I had no opportunity to do anything about 
it. 

Q. Why not? 

A. I didn't get it. I did not get an evaluation. 
Without a written evaluation there's nothing to appeal. 

Q. Did you ask for an evaluation? 

A. I did. 

Q. Do you recall when you asked for it? 

A. I asked for my evaluation from Dan Campbell on 
— I believe it's either January 3rd or January 4th of 
2005 or a copy of it. And, excuse me, I followed up 
asking to meet with Ellen Engleman-Connors several times 
after that, but she refused to meet with me. 

Q. And when you asked to meet with her, did you 
specifically say it was for your evaluation? 

A. I did on one occasion. That's correct. 

Q. Okay. I didn't want to stop you. If you can 
continue with other actions that you think was 
retaliatory on the part of Ms. Connors. 

A. Okay. The 2005 readvertisement of the position 
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— Ms. Engleman-Connors was Chairman, I believe, up 
until March of 2005, and then she became Chairman in 
Waiting or something, Chairman Designate — sorry. 
Chairman Designate. So from — so during that time 
period she was involved in the recruitment, the secondary 
advertisement — the second advertisement for the 
position and the recruitment. She was also involved in 
the — according to Joe Osterman, she was also involved 
in the decision — after he had told me he wanted me to 
submit bullets for an SL position, he indicated that she 
was the — one of the members of the group that had said 
no, they would not even consider me for an SL position. 
And my removal from the Office of Marine Safety. 

Q. Okay. You also mentioned that Dan Campbell 
retaliated against you. Can you tell me how you believe 
he retaliated against you? 

A. Dan Campbell was the person who signed the 
piece of paper that said readvertise. He refused to 
interview me for the position even though I was 
considered one of the highly qualified candidates for the 
position. He retaliated in downgrading me without giving 
me any opportunity to review my evaluation, did not give 
me an evaluation . 

Q. He retaliated by downgrading you or he 
retaliated by not giving you an opportunity to appeal his 
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decision? 

A. Both. He retaliated by speaking to the group 
that were evaluating the recruitment in 2005. 
Q- I'm sorry. I'm not following you. 
A. When he readvertised — when he chose to 
readvertise the position, he told me that the executives 
had decided to readvertise for one reason. Others have 
testified that he told them that he was readvertising, so 
I don't know what went on in the conversations, but I do 
know that there were conflicting conversations. 

Q- So what did he do that was retaliatory? 
A. By refusing to give me an interview, by 
readvertising the position with directions, I believe, to 
the group who were evaluating, who were paneling the 
position when it was readvertised. 
Q. What directions? 

A. Not to include me on the list, and that is — I 
can't tell you what he specifically said because I was 
not there. I can tell you that based on my analysis of 
the facts, that's what I believe occurred. 

Q. Okay. Let me talk about this for a second. 
You alleged that Dan Campbell told the panel members for 
the second advertisement not to include you on a list. 
Which list is this? 

A. The list for interview for the position. 
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Q. And you believe this because someone told you 
that's what he did? 

A. I believe -- based on the facts of what I have 
read, reviewed, so far in this case, I believe that. 

Q. But you don't come to this conclusion because 
someone on the panel told you that Dan said that to them? 

A. I came to that conclusion based on a whole 
series of facts, and some of that is based on testimony 
from members of the panel at different times. 

Q. But I'm just trying to be really clear. Did 
anyone on the panel come to you and say Dan Campbell told 
us not to place you on the interview list? 

A. No. 

Q. Did anyone outside the panel come to you and 
say Dan Campbell told the panel not to put you on the 
interview list? 

A. Repeat that question, please. 

Q. Did anyone outside the panel come to you and 
say Dan Campbell told the panel not to put you on the 
interview list? 

A. No. 

Q. And Dan Campbell never told you that he told 
the panel not to put you on the interview list? 

A. No, he told me something completely different. 

Q. How is it that you come to the conclusion that 
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Dan Campbell told the panel not to put you on the 
interview list? 

A. Because Mr. Campbell has made conflicting 
statements about what he — what the outcome of that 
decision was with the readvertisement and his statements 
conflict with what others have stated, and he made it 
perfectly clear that — in his deposition that he would 
not consider it. So I don't think that he would have 
held back. If he were willing to state it in a 
deposition, I doubt he would have been reluctant to state 
it to the members of the Executive Review Board. 
Q. So this is just a theory of yours? 

MR. SCHER: Objection, misleading. Go ahead, 
you can answer. 

WITNESS: Yeah, it's my analysis of the facts. 
BY MS. McBARNETTE: 
Q. Your conclusion to what must have occurred? 
A. It's my analysis of the facts. 
Q. Your interpretation of the facts? 

MR. SCHER: Objection, asked and answered, 
argumentative. You can answer. 

WITNESS: My analysis of the facts. 
BY MS. McBARNETTE: 
Q. And, again, you facts — your analysis of the 
facts is not based on anybody's actual testimony to you 
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of a conversation that they had with Dan Campbell 
informing that he said that you shouldn't be included or 
the interview list? 

A. No, that's correct. 

Q. All right. So you were listing the ways in 
which Dan Campbell retaliated against you. Can you 
repeat to me what I ' ve -- 

A. Sure. 

Q. — already listed so — okay. What I have is 
you discussed the readvertisement of the SES position. 

A. I'm sorry. He? 

Q. You discussed the readvertisement of the SES 
position. You discussed a refusal to interview you for 
the position. You discussed the downgrading of your 
evaluation, I believe, in the 2003 to 2004 time period. 

A- Correct. 

Q. You discussed not getting that evaluation — 

A. Not receiving it, that's correct. 

Q. — until a later date. 

A. Or seeing it the first time, so it was never 
handed to me by anybody in my chain of command. 

Q. And you discussed an assumption that Dan 
Campbell told the panel not to include you on the list. 
MR. SCHER: Objection, mischaracterization. 
BY MS. McBARNETTE: 
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Q. That is what I have. Is there anything else 
that you'd like to add to what you believe Dan Campbell 
did to retaliate against you? 

A. He did not give me an interim evaluation either 
in — well, 2005 is when he moved on from — and he did 
not give me a final evaluation for 2004/2005, 

Q. Okay. Let me back up. No interim evaluation 
from what time period? 
A. 2004/2005. 

Q. Okay, And no evaluation for what other time 
frame? 

A. 2004/2005. 

Q. No. You said an interim evaluation for 2004 to 
2005, and then you also said an evaluation — a different 
evaluation? 

A. By law you're required to give two evaluations 
to personnel. One is an interim and the second one is a 
final. Now Mr. Campbell claims that in January of 2005 
he moved from the Managing Director position to the 
Executive Director position. I don't have any firsthand 
knowledge of that other than what he says. The 
announcement of that change was not made until March of 
2005 so, again, I don't know — I don't have access to 
his personnel folder to know precisely when it is he 
moved from one position to the other, and Joe Osterman 
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would have then become my immediate supervisor. But Mr. 
Osterman or Mr. Campbell, one of those two people as the 
Managing Director, was required to give me an evaluation 
for 2004/2005 and I never received one. 

Q. Okay. Is that it for Dan Campbell? 
A. Dan Campbell was also involved in, as I 
understand it from Joe Osterman, the decision not to 
consider an SL position that he had asked me to provide 
bullets for, that he had offered and asked me to provide 
bullets for. He claims that he had political management, 
indicating Dan Campbell, Ellen Engleman-Connors and Mark 
Rosenker, as the people who would not permit that to 

cur. And there may be other things that I'm 
overlooking at this moment, but I believe that captures 
most of it from Dan Campbell. 

Q. Okay. Let's talk about Mr. Osterman. Can you 
give me a list of what you believe he did to retaliate 
against you? 

A. Yeah. Mr. Osterman was on the first panel in 
2005 in which he claimed my name was not put forward for 

or was not going to be put forward for an interview, 
but in March he recused himself from that panel and they 
held a second panel. The — 

Q- So — I'm sorry. Please go ahead. 
A. No. Please go ahead. 
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Q, 1 just wasn't understanding. What did he do? 
What was retaliatory? 

A. In the evaluation for an interview, the 
evaluation of the — yeah, an evaluation to determine if 
I should be considered for an interview for the position 
I'd held for the last ten years, Mr. Osterman testified 
that he was part of the first panel that decided not to 
include my name on the list, so I believe he retaliated 
then. 

He retaliated in May of 2005 when he absolutely 
refused to let me remain in the Office of Marine Safety 
when he replaced me with a person from Highway Safety who 
was in charge of administrative work, gathering uniforms 
for personnel, that type of thing. He replaced me with 
him. He had him present a report that I had completed. 

Q. I'm sorry. Could you tell me who you're 
talking about? 

A. Bob Barlett is the gentleman's name who was put 
in my position in June of 2005. 

Q. And what position was that? 

A. Director of the Office of Marine Safety. Mr. 
Barlett has absolutely no marine background. Mr. 
Barlett, as I said, was known throughout the Agency as 
the chief of stuff. He was asked to — he was assigned 
to that position. He presented a report, the Tacky 2 



FREE STATE REPORT ING^ INC. 

Court Reporting Transcription 

D.C. Area 301-261-1902 



Case 
1 
2 
3 

4 
5 
6 



9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 



:06-cv-01928-JDB Document 25-3 Filed 05/08/2008 Page 29 of 32 
{phonetic sp.) which I had completed in early June of 
2005. He presented it to the Board as his report. He 
was in that position until the fall of 2005, and I was 
removed and placed in the Office of Safety 
Recommendations and Accomplishments. 

Q. When were you removed? 

A. June of 2005. 

Q. And were you removed after you did not receive 
the SES position? 

A. Yes. 

Q. Were you removed after someone, excuse me, was 
selected for the SES position? 

A. Yes. Again, this is only information that I 
have based on what people told me, so I don't have the 
exact dates of things occurring. 1 take that back. 
Based on what they have told me, they had selected 
someone for the Director position. Jack Spencer, and they 
were going to make the announcement and I was being 
removed . 

Q. So what was retaliatory then was that Bob 
Barlett was put in what was your position? 

A. Director of the Office of Marine Safety. 

Q. And then what else was retaliatory? 

A. I was removed from the office. That was the 
in issue. I was removed from my career position, my 
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marine career position. I was not even allowed to 
remain in the Office of Marine Safety. I offered to 
assist with the transition to make it as easy on my staff 
as possible, that I would work for Jack when he came in 
to help make him successful, and I was told hell, no, you 
are out of here by Joe Osterman. 

Q. Is there anything else that Mr. Osterman did 
that you believe was retaliatory? 

A. Yeah. Mr. Osterman also denied me equal pay 
during the time period that he was Managing Director. 

Q. During the time period that he was Managing 
Director he denied you equal pay. What position were you 
holding at the time? 

A. Director of the Office of Marine Safety. The 
announcement that he was made the new Managing Director 
came out, I believe, in March, so between March and June 
I was still the Director of the Office of Marine Safety. 
Mr. Osterman was aware that I was involved in an equal 
pay complaint and he also did not do anything to equalize 
my pay, 

Q, And what would that have involved in order to 
equalize your pay? 

A. That would have been a number of options. I 
think I've already talked about those in my Equal Pay Act 
suit. But he could have used whatever system was allowed 
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by 0PM and certainly within NTSB. NTSB had used a 
number of procedures that 7- their interpretation of the 
regulations had apparently allowed thera to use an SL 
position in the past for an increase in pay and they had 
done that. They had used an SL position. 

Q. Okay. I would like to know if there is 
anything else that you'd like to include in the 
retaliatory acts for Mr. Osterman. 

A. Let's see, we've gotten up through June of 
2005. When he moved me to the Office of Safety 
Recommendations and Accomplishments, in October 2005 he 
moved me to the Office of the Managing Director, and 
throughout that time period he refused to let me work on 
anything marine right through to my retirement in July of 
2006. 

He did not give me any performance standards. 
He did not give me any interim evaluations, any final 
evaluations, any opportunities to achieve awards even in 
the administrative position he had placed me in or 
positions he had placed me in. And, again, I think that 
covers everything, but I'm not positive. 

Q. You mentioned that you thought the 2005 panel, 
which is the panel comprising — well, I should back up. 
For the 2005 panel, the panel that existed after the SES 
position was readvertised, you mentioned you thought that 
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panel retaliated against you and I wanted to find out 
which members of the panel .are you alleging retaliated 
against you. 

A. I'm going to say all of them because the 
summary evaluation for my assessment based on the 
recruitment action had technical requirements for the 
position, and one of the technical requirements was sea 
time- I say that because that's what Mr. Osterman 
testified to. They were specifically looking for people 
who had time at sea aboard ships. Clearly, I had time 
aboard ships at sea and I was deemed not qualified. In 
2004 — my credentials hadn't changed in that time period 
— I was deemed qualified in that same element. 

Q. Do you recall if the sea time category was a 
requirement or was just deemed desirable? 

A. In the 2004 panel, in order to be qualified you 
had to have both the mandatory and desirable 
qualifications. In the 2005 panel, I believe that was 
changed, but — 

Q. So in 2005 — 

A. — I'lri basing that on memory, not having a 
piece of paper in front of me, so I don't know. 

Q- That's fine. But in 2005, was it a mandatory 
requirement or desirable category? 

A. It was a desirable, is what it was listed as. 
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Q. Okay. Who were the members of the panel for 
2005? 

A. I'm going to have to go on other people's 
testimony here because I was not part of the panel, so 
all I can do is tell you what 1 have heard were the 
members of the panel, but I don't actually have firsthand 
knowledge of it. If you'd like me to speculate on that, 
I'll do that, but I believe that there were — again, I'm 
going to ask you if that's what you'd like me to do, to 
give you my secondhand information as to who was on the 
panel. 

Q. Well, when did you get the secondhand 
information? How did you come to understand who was on 
the panel and when? 

A. Some of it was from testimony. Some of it was 
from, I think, pieces of paper . 

Q. Testimony during the course of this litigation? 

A. Correct. 

Q. But when you were working for the Agency, you 
weren't aware of who was on the second panel? 

A. That's correct. 

Q. So even though you don't know who was on the 
panel, you believe they retaliated against you anyway, is 
that correct? 

A. Even though I don't know everybody who was on 
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the panel, do I believe they retaliated against me? 
Q. Right. 
A. Yes. 

Q. So you aren't claiming that specific 
individuals retaliated against you, I guess, then on the 
panel? Is it the panel at large or specific individuals 
that retaliated against you? 

A. Well, the panel's made up of specific 
individuals. 

Q. And each one retaliated against you? 
A. All I have is the summary of what their 
assessment was, so I don't have any of the discussion 
that went on. I do know that there were two members of 
the panel in 2004 who were also on the 2005 panel. 

Q. Who were they? Did you know that at the time 
when you were working for the Agency? 
Wo. 

Okay, but you know it now? 
But I — yes, I believe I know it now. 
Okay. Tell me who — 

One was Bob Chipkevitch (phonetic sp. ) and the 
other one was Elaine Weinstein (phonetic sp. ) . The third 
one I definitely knew at the time and that was the 
General Counsel, Ron Batachi , 

Q. And you believe he was on the second panel? 
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A. No, he was not on the second panel. He was on 
the first panel only. 

Q, And you believe the first panel discriminated 
against you? 

A. No. The first panel determined that I was 
highly qualified. 

Q. So I'm just trying to be clear. Do you believe 
that Ron Bartowski [sic] retaliated against you? You 
mentioned his name, so I'm trying to -- 

A. Oh, you're talking about when he was on the 
first panel? No, that is not part of the retaliation. 

Q. Okay. 

REPORTER: Sorry, counselor. You guys are 
talking over each other. Try not to. Thanks. 
BY MS. McBARNETTE: 

Q. Do you have any reason to believe why Bob 
Chipkevitch would retaliate against you? 

A. Only his conversations with Dan Campbell. 

Q. That he told you about? 

A. No. 

Q. Okay. So explain to me the reasons that you 
have to believe that he would retaliate against you. 

A. Again, it's my analysis of the facts, that Mr. 
Chipkevitch at some point became aware of either my 
protected activity directly or indirectly — 
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Q- What I had — 

A. — via Dan Campbell. 

Q. And the same question then for Elaine 
Weinstein, do you believe — how is it that you believe 
she would retaliate against you? Why? 

A. Why do I believe she would retaliate against me 
if she had known that 1 was involved in protected 
activity? Ms. Weinstein had shared information with me 
in the past about her involvement in a prior case. I 
believe Ms. Weinstein would be — you asked for why I 
believed that she would be a person who would retaliate 
against me. 

Q. You mentioned Mark Rosenker was also someone 
who had retaliated against you. Can you explain to me 
what he did to make you say that he retaliated against 
you? 

A. The decision to not consider an SL position was 
what Mr. Osterman told me. His — Mark Rosenker was one 
of the political managers. He was the Acting Chairman, I 
believe, at the time, and so the — and Mr. Osterman told 
me that I had two choices in May of 2005. One was to 
move from the Office of Marine Safety to a space in 
Research and Engineering and I would work in the Office 
of Safety Recommendations and Accomplishments or to 
etire, and he had had that discussion, he said, with 
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Mark Rosenker, Ellen Engleman-Connors, Dan Campbell and 
Ron Batachi. 

Q. The two choices were what? 

A. I had two choices. One was to — excuse me. 
They were removing me from the Office of Marine Safety, 
so it was to move to the Office of Safety Recommendations 
and Accomplishments or to retire. Those were my two 
options. 

Q, And Mark Rosenker retaliated against you by how 
again? 

A. Removing me from the Office of Marine Safety, 
removing me from my career. 
Q. Mark Rosenker did? 

A. Joe Osterman told me that Mark Rosenker was one 
of the people who made that decision, that's correct. 
Q. To move you from OMS to a different office? 
A. To a different office or to retire. I had two 
choices. I wasn't even eligible to retire at that point, 
so I had one choice. 

Q. Anything else? 

A. He continued as Chairman, as the second line 
supervisor, up until — again, it wasn't clear to me who 
my supervisor and second line supervisor were after June 
of 2005, but through June of 2005 he was my second line 
supervisor so, therefore, if Joe Osterman were my first 
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line supervisor, then Mark Rosenker was my second line 
supervisor and he, too, failed to give me an evaluation 
for 2004/2005 -- 

Q. Anything else? 

A. — which, of course, precluded me from not just 
the evaluations but, again, from any award money. 
Q. Okay. Anything else? 

A. That's all that comes to mind right now. Of 
course, he was the Chairman right through my retirement, 
so any — yeah, that's all that comes to mind right now. 

Q. And you also mentioned a General Counsel 
discriminated against you. 
A. Ron Batachi. 
Q. How so? 

A. Ron, according to Joe, was one of the people 
who participated in that group decision to remove me from 
the Office of Marine Safety. So when you say 
discriminated, it was retaliation. 

Q. Yes. Any other way that he retaliated against 
you? 

A. I would say that was the major one. 
Q. You also mentioned that Elaine Weinstein 
retaliated against you. Can you tell me how? 

A. Elaine was a member of the 2005 panel and 
changed ray evaluation for the technical sea time from 
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qualified to not qualified, so her participation in that 
panel — one, for the second courses, she did not give me 
any performance standards during the time period that I 
worked for her. In fact, she didn't even give me any — 
I didn't have any marine work, but 1 didn't even have 
work that would qualified in any way, shape or form as 
being work that an executive or a professional would be 
involved in. I was doing administrative work for Ms. 
Weinstein when I was in the Office of Safety 
Recommendations and Accomplishments. 

Q. So she retaliated against you by giving you 
work? 

A. Giving me administrative work. There were no 
performance standards. There was no evaluation from Ms. 
Weinstein during the time period that I worked for her. 

Q. How long did you work for her? 

A. From June of 2005 through October of 2005. 

Q. Anything else? 

A. That's all that comes to mind right now. 

REPORTER: Counselor, I'd like to switch tapes. 
{OFF THE RECORD) 
{ON THE RECORD) 
BY MS. McBARNETTE: 

Q. Do you recall who your supervisor was after 
Elaine Weinstein? 
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A. Joe Osterman, I believe. 

Q. Anyone else? 

A. It was difficult to tell, but I think either — 
one of his deputies may have by default served as my 
supervisor, either Barbara Check (phonetic sp. ) or David 
Myer . 

Q- Are you alleging that either Barbara Check or 
David Myer retaliated against you? 

A. If they were the supervisors of record, then 
they did not provide me with performance standards, gave 
me no interim evaluation, gave me no final evaluation. 

Q. Okay. We just went through a very long list. 
Is there anything else that you can think of that 
comprises your retaliation claim? 

A. Essentially forcing me to retire I would 
consider as an overall outcome of the retaliation. 

Q. And who forced you to retire? 

A. The decision makers at the Agency who removed 
me from ray career work in marine .safety. 

Q. Can you be specific and name them? 
A. Okay. Let me see if we can go back through the 
people who started the process. I think I've already 
answered this, but I'll try again. The people that Mr. 
Osterman told me he had discussed it with were — so it 
would be Joseph Osterman. 
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Q. Discussed what with? 

A. The removal from the Office of Marine Safety. 
So the first one would be Mr. Osterman. The second one 
would be — well, let me just go down the list, Daniel 
Campbell, Ellen Engleman-Connors, Mark Rosenker and Ron 
Batachi. 

Q. And what did these individuals do to force you 
to retire? 

A. They removed me from my career. I was doing 
administrative work after I was removed from the Office 
of Marine Safety. I was not permitted to stay in my 
career field. 

Q. Anything else? 

A, Other than not being permitted to remain in my 
career field? That was, in fact, the major reason why 
I was forced to retire, yes. 

Q. That was, in fact, one of the major reasons? 
Is there another major reason? 

A. I said that was the major reason why I was 
forced to retire. 

Q. I'm trying to find out all the reasons that you 
claim that you were forced to retire, so if you can list 
them for me I'd appreciate it. 

A. Well, that is essentially the reason why I 
retired. I was not working in marine. I had absolutely 
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no hope of ever getting back to marine at the Safety 
Board. I had a 30 year career at risk that was — that 1 
was deprived of. I had to find a way somehow to get back 
into marine work, and so the only way I could do that was 
to find outside employment. 
Q. Is that it? 
h. That's it. 

Q. Okay. So if you can just take one more moment 
and think if there's any other claim that you're making 
for retaliatory acts and then let me know. 

MR. SCHER: Objection, asked and answered. 
MS. McBARNETTE: Well, the last time I asked 
she came up with a new one, so I'm asking again just in 
case there's something else that you may have missed. 
MR. SCHER: That's fine. You can answer. 
WITNESS: Okay. No, I don't think that I can 
think of anything else right now, but I don't know that 
was a new one. I think that was — 
BY MS. McBARNETTE: 
Q. Or at least one that you hadn't mentioned 
before. 

A. Okay. 

Q. So in your complaint you mentioned that you had 
a conversation with Ms. Connors in April of 2004. Could 
you explain how it came that you were talking with Ms. 
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Q. I'm asking you what it is that you said. I 
don't know what it is that .you said, so — 

A. I just asked for a meeting with her. 

Q. Okay. 

A. Could we take — 

Q. And then you — 

A. Sorry. Could we take a break? 

Q. Absolutely. 

(OFF THE RECORD) 
(ON THE RECORD) 
BY MS. McBARNETTE: 
Q. Okay. So now that we're back if we can go back 
to your conversation that you had with Ms. Connors, and 
when you had your meeting with her, what is it that you 
discussed? 

A. I discussed the fact that I was not being paid 
the same as my male counterparts. 
Q. Anything else? 

A, Well, the conversation began with that 
discussion. She said something like tell me about it, 

there are deputies around here who are SES and the 

yeah, tell me about it, there are deputies around here 
who are SES. 

Q- I'm not — I'm afraid I don't understand the 
context of that. What did you take that to mean? 
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Q. Okay- 

A. — and I was just jotting down notes as he said 
it. 

Q. Did he, in fact, ever offer you a position 
regarding strategic planning? 

A. As I said, I think the strategic planning — in 
terms of offering me a position, I was never "offered a 
position." He, I think, included the strategic planning 
work that he needed done in the work that I ultimately 
ended up doing at — when I was transferred from Safety 
Recommendations to the Office of the Managing Director. 

Q. Okay. Before you began to work for the 
Managing Director's office, did you have a detail over in 
the Office of Safety Recommendations? 

A. When I was removed from the Office of Marine 
Safety, I was transferred over to work for Elaine 
Weinstein in the Office of Safety Recommendations and 
Accomplishments . 

Q. And what were you told that you'd be doing 
there? 

A. There was some work over there that she had. 
It was — once a year the office directors were required 
by law to go through an accounting of if we had 
procedures and protocols in place, if we were using those 
procedures and protocols. Every office in the government 
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particular job? 
A. No. 

Q. How did you know what responsibilities and 
duties you had? 

A. I didn't. 

Q, Was Ms. Weinstein responsible for giving you a 
performance appraisal? 

A. She should have, yes. 
Q- And did she? 
A. No. 

Q- Where did you go after you stopped working for 
Ms. Weinstein? 

A. To the Office of the Managing Director. 
Q. How did that come about? 
A. I was told I was being moved to the Office of 
the Managing Director. Elaine had apparently — she said 
she had no marine work for me again, and she had talked 
to Joe Osterman and I was being transferred to the Office 
of the Managing Director. 

Q. Did you understand that you'd be doing marine 
work over at the Office of the Managing Director? 
A. No. 
Q. Who was your supervisor during that time? 

MR. SCHER: Objection, asked and answered three 
times. Go ahead. 
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WITNESS: Yeah. I believe it was Joe 
Osterraan. 

BY MS. McBARNETTE: 

Was he your first line supervisor? 
I believe so. 

Did you get work from Joe Osterman? 
Yes. 

You would go to his office and he would provide 
work for you? 

A. I talked to — yes, I would go to his office 
and he would provide — he gave me work assignments, um- 
hum. 

Q. Did you ever ask anyone for a position 
description? 

A. Yes, I believe I did, but I believe that was 
not — yes, 1 -- 

Q. How long were you in that position? 
A. From June of 2005 through October of 2005 I was 
in the Office of Safety Recommendations and 
Accomplishment, so in October of 2005 I was transferred 
from SR over to the MD's office and I was in a position 
from that time until I retired in July of 2006. 

Q. Did you discuss being discontented with the 
work that you were doing with anyone in the Managing 
Director ' s office? 
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A. Did I discuss? When I went over to the ' 
Managing Director's office, Joe knew that I wanted to go 
back to OMS and he said something like you have terrific 
management skills. You can do this job which is 
whatever, but he was not going to transfer me back to 
OMS. 

Q. Did you have any other complaints about your 
working conditions? 

A. My working conditions? My working conditions 
were working in an office environment, so working in an 
office environment was still working in an office 
environment . 

Q- Did you express any unhappiness with that? 
A. Working in an office environment? 
Q. Um-hum. 
A. No. 

Q. What about when you were working for Ms. 
Weinstein? 

A. I beg your pardon. Could you repeat that? 
Q. What about when you were working for Ms. 
Weinstein, did you complain about the working 
environment? 

A. The working conditions — I was in the same 
office when I was working for — I didn't move my office 
around. Other than the initial move from OMS I stayed in 
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the same office space . 

Q. All right. Let me show you another exhibit. 
MS. McBARNETTE: Can you mark this as Exhibit 
2? 

WITNESS: Do you want me to hold onto this one 
or pass this off or — 

BY MS. McBARNETTE: 
Q. You might as well just collect them there — 
A. Okay. 

Q. — and then when we're all done we'll collect 
them. 

A. Okay. 

{Whereupon, the document that 
was referred to as Exhibit 
Number 2 was marked for 
identification. ) 
BY MS. McBARNETTE: 
Q. This is Exhibit 2. Can you take a look at that 
and then tell me if you've seen it before. 

A. It appears as if these are two separate 
documents, so are you asking me if I saw each of these 
three pages before? 
Q. Yes. 

A. Okay. I've seen the — I think I've seen this 
first page before, but I'm not positive, so — yeah, I'm 



FREE STATE REPORTING, INC. 

Court Reporting Transcription 

D.C. Area 301-261-1902 



Case 1 
1 

2 

3 

4 
5 
6 



10 
11 
12 
13 
14 
15 
16 
17 
18 

19 

20 

21 

22 

23 

24 

25 



|6-cv-01928-JDB Document 25-3 Filed 05/08/2008 Page49of9L%o 
Agency? 

A. Probably. 

Q. So you saw the position description for your 
reassignment effective October 16th, 2005? 

A. Repeat that again. 

Q- So you saw the position description for your 
assignment that was effective October 16th, 2005? 

A. No. 

Q. But you saw these pages when you worked for the 
Agency? 

A. Well, these pages aren't signed until December 
12th of 2005, so if I had seen them, it would have been 
after that time. 

Q. After October? 
A. After December. 

Q. After December. Do you recall when you retired 
from the NTSB? 
Yes. 
When? 

July 4th, 2006. 
Were you eligible for retirement at that time? 



Yes. 

When did you become eligible? 

In October of 2005. 

Why did you retire? 
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"dniteti states 

OFnCE op PERSONNEL JHCANAGBMSNT 



: OF USE untBCTDn 



MAY 26 am 



The Hcraorable Cani] Jones Carmody 

Acting Chatrman 

Nationftl Transportaticm Ssufcty Board 

490 L-Enfent PIke Eas^ SW ^i y»x^Ay S ^ 

WashiDgtan, DC 20594 

. DearMs- Cannody; 

The Office of Pcraonnel MaaagemEot (0PM), m consiiltaiioQ m&. the Office of 
Management and Budget, has completed its review of exccutiYe resomce aUocotions for 
the remainder of the Fiscal Year 2004-2005 biennial t^cle. The final Fiscal Year 2004- 
2005 allocaticDS authoiizcd for your agency are: 

• Senior Executive Service (SES) alloca^an 15 

S^ career resefved fkior " 9 

■ Senior Level (SL) aJIocation g 

Scientific and Pmfessioaal (ST) aflooatiDn 

The SES allocation covers all SES positions, regardless of how tiicy are filled, e g by 
ratreer, noncareer, or limited appointment. Each agency is re^pnaible &r maw'^e 
that the established number of career reserved pdsitioiis equals or exceeds the 'floor as 
Kstad above. "wia* 

The next biennial cycle will corar Fiscal Years 2006 and 2O07. Under 4e statutory 
pmvwJDDs at 5 U.S,C. 3133, agHicies must Bubmit a request for allocations for the next 
biennial <^lc to 0PM by Deoemher 3 1, 2004. To fedlitate this pn^ce^s, we win as^ 
V ^^"Z^"^ ^^^ contioiiatiQa of the avocations atrthorized above for'Fiscal 
Years 2006 and 2007, or give ian alternate request to 0PM. Jheaily2005 wewUlafllc 
^cies rcqucsthig additional cxecutiyeipsotirces to provide a detailed bstificatibn. for 
those uicreases. 'miwiuuuiui 

ff there are any qaefitiaos about final aUocatioM, >wir staffmay contact Mr Hughes 
'^)'£isn ^'""^^^^ ^^"^^ ^"^ Leadership and Executive Resources Policy on 

Sincerely^ 



<^*.v^ 

K GOVERNMENTI 

1^1 



Kay Coles James 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



No. 1:06CV01928 



MARJORIE MURTAGH COOKE, 
Plaintiff 



MARK ROSENKER, Chairman, 
NATIONAL TRANSPORTATION 
SAFETY BOARD, 



. Defendant. 

DECLARATION OF ELAINE WEINSTEIN 

Pursuant to 28 U.S.C. § 1746, 1, Elaine Weinstein, declare that the following is trae and 
correct and based upon my personal knowledge, my review of National Transportation 
Safety Board ("NTSB") files and recordsj my review of the records at issue in this litigation, 
and infonnation I acquired from others in the course of my performance of my official duties, 
and that I am competent to testily to the matters contained herein. 

1 . I currently serve as the Director of the Office of Safety Recommendations and 
Advocacy^ (SRA) at the NTSB. I have held this position since February 
2001. Prior to my current position, I served as the Deputy Director of the 
Office of Safety Recommendations and Accomplishments. I have been on 
staff at the NTSB sinceJune 1990. 

2. I am over the age of IS and have personal knowledge ofthe matters set forth 
herein and if called as a witness could competently testily thereto. 

3. SRA works with all the modal offices and the Office of Research and 
Engiheering. It is responsible for designing and coordinating strategies to 



'The name ofthe division has changed several times since 2000. However, tbeprimaiy purpose of the division is to 
draft and advocate for the Safety Recommendations issued by the Safety Board. 
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implement safety recommendations, supporting victims of transportation 
disasters, and ensuring that Federal and State leaders are provided witli timely 
and accurate information. 

Safety Recommendations are issued by the NTSB as a result of the 
investigation of transportation accidents and other safety problems. 
Recommendations usually identify a specific problem uncovered during an 
investigation or study and specify how to correct the situation. Letters 
containing the recommendations are directed to tfie organization best able to 
act on the problem, whether it be pubhc or private. 
The recipient of a Safety Recommendation should respond to the 
Recommendation with its comments and proposed action. At tunes, however, 
such responses are not forthcoming, and follow-up contact is necessary. 
The Safety Board's Recommendations may not be favored by the recipient, 
and thus they may be ignored or alternative means of compliance may be 
offered. 

As of May 2008, over 12,800 Safety Recommendations have been issued. At 
any given time during the past 5 years, hundreds of Safety Recommendations 
have been open and awaiting action either by the NTSB or the recipient. 
SRA coordinates the advocacy of the Safety Board's Recommendations 
before Congress, Federal agencies. State governments, and industry and 
community representatives. 
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As part of my duties as Director of SRA, I supervise staff and allocate my 

resources to issue Recommendations and promote tliem to achieve the best 

outcome for safety. 

I sat on the application review panel for the selection of a candidate for the 

SES Director of the OfSce of Marine Safety (OMS). The first application 

review panel convened in the fall of 2004. The 2004 position advertisement 

for the SES Director of OMS was subsequently cancelled prior to a final 

selection being made. No interviews were conducted. 

Between Jmie and October 2005, 1 was Ms. Cooke's supervisor and assigned 

her woik throughout her detail in SRA. 

1 was satisfied with Ms, Cooke's work. She completed her assigned t^ks in 

an at least satisfactory, if not excellait, manner, 

Ms. Cooke did not complain to me about the tasks she was assigned, she did 

not state that the tasks were below her grade level, or that she was concerned 

about her performance review and potential for a performance award. 

Ms. Cooke did not complain to me that her work was too far removed from 

the marine area. 

Ms. Cooke did not request that her detdl be terminated and that she return to 

OMS. 

As Director of SRA, I must interact with the Chairman of the NTSB, I was 

the Director of SRA during the tenure of Chairman Ellen Engleman Conners. 

I did not have difficulty scheduling meetings with Chairman Engleman 

Conners. Meetings were rescheduled because of conflicts. Nonetheless, 

Chairman Engleman Conners was accessible to me. 
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18. I always was able to contact Chairman Engleman Canners with an important 

issue. 

I decide under the penalty of perjury that the foregoing is true and correct. 
Executed on this ^ fK^ day of May 2008, in Washington, D.C. 



T^QjujvpJ^JLI^. 



'.H^C/^AL^ 



Elaine Weinstein 

Director, Office of Safety Recommendations and Advocacy 

National Transportation Safety Board 
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Submitted by: 
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B 3 9 Marjorie M. Murtagh 

Director, OOice of Marine Safety 

ES-340-00 
/ ;•":., NTSB Vacancy Announcement No. WA-TB-5-009 



WORK EXPERIENCE SUMMARY 

As the National Transportation Safety Board's Director, Office of Marine Safety at the 
Board's Headquarters in Washit^ton, D.C., I oversee the Safety Board's marine piogram for 
national and interaational accident investigations, analysis, report preparation, and proposed 
determination of probable cause and recommendations to prevent future marine accidents. T also 
serve as the Safety Board's lepresentalive at the Internatiocal Maritime Organization's World 
Maritime University in Malmo, Sweden vfbsre I teach a marine accident investigation class to 
international graduate students. Previously I served as the Chief, Marine Division and as an 
investigator-in-charge. I came to the Safely Board after serving as Chief, Fire Protection Section 
for the United Stalra Coast Giiard's Office of Marine Safety, Security and Environmental 
Protection at Coast Guard Headquarters, I am a Naval Architect and Marine Engineer. I 
received my Bachelor of Engineering degree and my U.S. Coast Guard marine enguieering 
license in 1974 from the State University of New York Maritime College, located at Fort 
Schuyler, New York. After graduation 1 spent two years establishing the women's prograih art 
the college and serving as a consultant to federal academies that were then planning sirmlar 
programs. 1 subsequentiy spent time at sea serving as a marine engineer aboard bulk carriers for 
the Ford Motor Company. I came ashore in 1979 and went to work for Santa Fe Corporation 
where I co-authored a computer based hull performance assessment program (designed to 
optimize maintenance for ftiel reduction), in. 1 982 1 went to work for the Department of the 
Navy's Military Sealift Command as a type desk engLneer responsible for the engineering 
operation, mainteaance, overhaul, and alteration of their fleet oilers and range instrumentation 
ships. In 1984 1 accepted a civiUan position with the U.S. Coast Guaid as a marine engineer in 
their commercial vessel Ship Design Branch and later in their Engiaeering Bianch. I served as 
the Chief of Fne Protection Section, as the Chairman of the U,S. Safety of Life at Sea (SOLAS) 
Working Group on Fire Protection, and the U.S. representative and Head of Delegation to the 
International Maritime Organization's (IMO) Subcormnittee on Fire Protection fiom 1986 to 
1 994, I was elected Vice-Ch^nnan of the Subcommittee in 1988 and served in that capacity 
until 1992 when I was elected as the Chairman of the IMO Subcommittee on Fire Protection- In 
1992 1 received the U. S. Department of Transportation's SilverMedal for "her initiative and 
leadership at IMO in negotiating unprecedented fire safety requirements to upgrade passenger 
ships worldwide", 

I am a member of the Leadership Wadungton Class of 2000. Leadership Washii^ton is a 
conmiunity service organization for the Washington metropotitan area, I have given of my rime 
and energy to organizations such as the Boy Scouts of America, Odyssey of the Mind and as a 
member of the Board of the Robinson Secondary School Drama Boosters, 
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Marjorie M. Murtagh 

Director, Office of Marine Safely 

ES-340-00 

NTSB Vacancy Announcemeot No. WA-TB-5-009 



WORK EXPERIENCE 

Current Position: 

Director, Office of Marine Safety; GS- 1 80 1 -1 5 
National Tiansportatioii Safety Board 
490 L'Enfant Plaza East, 
SW Washington, DC 20594 

Supervisor's Name and Phone Number: 

Daniel Campbell, Managing Director, 202-3 1 4-601 
Start/End Dates: 

Fehruary 1 994 to Present; Duty horns: 24/7 
Start/End Salary: 

$ 74,054/$126,963 

Duties and Accomptiskments: 

I am the senior manager in the Saiety Board's marine modal office and have served in that 
capacity for the past eleven years. The Office of Marine Safety (QMS) manages llie major 
marine transportation investigations for which go-teams are sent to the accident site. The Office 
investigates selected marine accidents aoid incidents; develops proposed probable canse(s) of 
accidents; fonnulates recommendations to minimize recurrence of similar accidents; prepares 
detailed reports for use by other international and domestic government agencies. Congress, the 
transportation community and the traveling public; and improves public safety by advocating 
changes to international and domestic marine transportation regulations, requirements, policies, 
practices and systems in government and industry. As the Director, OMS, I am responsible for 
providing staff si5)ervision and resource management, as well as overall management and 
direction of intemational and domestic marine accident investigations and reporting processes, 
recommendation development and marine safety program advocacy and oversight. I plan, 
man^e, direct and evaluate the work of OMS and exercise policy-niaking and policy 
determining decisions impacting marine safety at the Board, at intemational maritime 
organizations, other Federal agencies and the intemational and domestic industry, I provide for 
the overall direction and technical accuracy of the investigation and reporting processes for 
marine accidents. 

In the pCTformance of each of these duties, I have been consistently awarded and recdved 
superior evaluations throughout my career at the Safety Board. 



JIfl 
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Marjorie M. Murtagh 

Director, Office of Marine Safety 

ES-340-00 

NTSB Vacancy Announcement No, WA-TB-5-009 



WORK EXPERIENCE 

Position: 

Chief, Fire Protection Section; GM-S04-14 
United States Coast Guard 
2100 Second Street SW 
Washington, DC 

Supervisor's Name and Phone Number: 

Captain G. Marsh, USCG, Ret; 202-267-21 00 

Start/End Dates: 

July 1986 to February 1994; 40+ Hrs/week 

Start/End Salary: 
$47,000 to $67,800 per year 

Duties and Accomplishments: 

I served as the senior technical advisor and principal USCG spokesman on marine fire protection 
and fire safety of merchant vessels. I acted as Branch Chief in the absence of the Chief, and 
assisted in supervising 1 military and civilian mechanical, fire protection, and marine engineers 
and naval architects to assure programs and projects were technically sound, consistent with 
Coast Guard goals and Congressional intent and that enforcement and compliance with marine 
safety standards were carried out nmfonnly and equitably, t developed and directed work 
projects to assure technical accuracy and developed priorities to assure responses were 
completed in a timely feshion, I also served as the Chairman of the U.S. Safety of Life at Sea 
(SOLAS) Working Group on Fire Protection rwfponsible for developing and presenting US, 
positions through research, analysis, technical discussions, and, informal and formal 
communications and meetings with the U.S. maritime community. As the Department of State's 
U. S. representative to the International Maritime Organization's Subcommittee on Fire 
Protection I was responsible for negotiating U.S. interests with other international heads of 
delegation. In that capacity, I was elected to serve as the Vice Chairman and ultimately as the 
Chairman of the Subcommittee. 

In the performance of each of these duties, I was consistently commended and received superior 
evaluations. I was the recipient oftheDepartinentofTransportation's Silver Medal for 
negotiating unprecedented improvements in rnarine transportation safety. 
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Marjorie M. Murtagh 

Director, Office of Maiine Safety 

ES-340-00 

NTSB Vacancy Aonoimcemeiit No. WA-TB-5-009 

WORK EXPERIENCE 

Position: 

Marine Rngineer, GM-830-13 
United States Coast Giiard 
2100 Second Street SW 
Washington, DC 

Supervisor's Name and Phone Number: 

CDR P, Pluta (Admiral Paul Pluta, USCG, Ret.); 

LCDR D. Crede, USCG, Ret.; 202-267-2997 

Start/End Dates: 

November 1984 to July 1986; 40 Hrs/week 

Start/End Salary: 

$42,000 to $45,500 

Duties and Accomplisliments: 

I served as a staif engineer in two different branches of the Marine Technical and Hazardous 
Materials Division of the USCG OfSce of Marine Safety, Security and Environmental 
Protection. As staff engineer in the Marine Section of the Engineedng Branch, I was responsible 
for evaluating proposed new and unique design features and conslniction methods for marine 
applications, which involved state of the art methods for their effect on safety. I developed 
criteria for new regulations based upon inarine engineering principles for evaluating materials, 
systems, and components proposed as substitutes to existing requirements to establish equivalent 
protection. I was responsible for the development, preparation and successful completion of the 
USCG's Guidelines Govemir^ the Use of Fiberglass Pipe (FGP) on Coast Guard inspected 
vessels. As staff engineer in the Safely and Oversight Section of the Ship Design Branch, I 
prepared and coordinated review of a plant ship design to produce methanol on offshore 
production vessels. I served as the project manager and technical advisor on a contract assessing 
the safety of a Concrete Island Drilliog Structure (CIDS) and successfully negotiated the contract 
completion of the Classification Society Comparison Project. I was responsible for preparing 
field guidance and a policy letter on the acceptance of fire stop materials aboard merchant 
vessels. I chaired a workii^ group under ASTM F.25 to develop a standard for liie testing and 
approval of shipboard fire stop systems. I served as the project manager of the Code of Federal 
Regulations (CFR) Classification Society responsibility assessment project and reviewed ■ 
American Bureau of Shipping (ABS) plan review coirespondenoe for compliance with U.S. 
Coast Guard regulations. In this position I conducted casualty reviews and evaluations of NTSB 
recommendations and prepared U.S. position p^jers prKenting U-S. positions at the IMO. 

In the performance of each of these duties, 1 was consistently commended and received superior 
■ „ ■ evaluations throu^out my career at the U.S. Coast Guard. 
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Marjorie M. Murtagli 

Director, Office of Marine Safety 

ES-340-00 

NTSB Vacancy Announcement No. WA-TR-5-^009 



WORK EXPERIENCE 

Position: 

Type Desk Engineer GS-830-12 

U. S. security clearance required: Secret 

United States Navy, 
Military Sealift Command 
Washington, DC 

Supervisor's Name and Phone Number: 

Mr, John Rehme (retired); 

Start/End Dates: 

July 1983 to November 1984; 40 Hrs/weefc 

Start/End Salary: 

$3 8,000 to $39,700 per year 

Duties and Accomplishment: 

I served as the Engineering Operations Code 4E as the ship 'type desk' engineer for tiie U.S. 
Navy's Military Sealift Command (MSC) Naval Fleet Auxiliary Force tankers and the Range 
Instrumentation ships. I planned and executed policy and procedures for general engineering 
operations and practices for tiie effective maintenance, repair, and overhaul of 1 ships. I 
administered the ships' budgets. I was responsible for assuring the ships' maintained their 
scheduled operations and assuring that i^per management was aware of their operating status at 
all times. I served as the technical liaison with MSC internal management, other codes, field 
commands, port engineers, as well as their external customers, including the ships' sponsors 
(U.S. Anny, Navy and Air Force), operators and ship yards. I developed reliability alteration . 
plans for the ship life extension program for two Rar^ Instrumentation ships. I reviewed and 
analyzed casualty reports, shipyard specifications and cost data. I was responsible for reviewing 
ships' proposed modifications, maintenance and repair for compliance with U.S. Coast Guard 
regulatians. I participated in a majofr project developing A-76 Contracts for the MSC Scientific 
Support fleet operations. 

In the performance of each of these duties, L was consistentiy commended arid received superior 
evaluations throughout my career at the Military Sealift Command, 
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Marjorie M. Murtagh 

Director, Office of Marine Safety 

ES-340-00 

NTSB Vacancy Announcement No. WA-TB-5-009 



WORK EXPERIENCE 



Position: 

Marine Operatioiis Analyst 

U.S. security clearance required: Classified 



Santa Fe Corporation 

Alexandria,- VA 22304 

Supervisor's Name and Phone Number: 
Mrs. Barbara Preston; (retired) 

Start/End Dates: 

May, 1979 to July, 1983; 40+ His/week 

Start/End Salary: 

$24,000 - $38,000 per year 

Duties ondAccompiishmertis: 

I served as the project manager for a performance assessment program aimed at segregating the 
machinery &om the hull and propeller performance far two commercial ships. I also served as 
the program manager for multiple in-sita hull and propeller surveys of commercial and military 
vessels. I was the prime technical participant in several federally sponsored projects aimed- at 
energy conservation and alternative fuel aboard ships. These latter projects were sponsored by 
the Department of Transportation's U. S. Maritime Administration (MARAD). I gained diverse 
experience in technical research, project management, technical liaison and report preparation. 
I was the principal participant to assess technical and economic analysis of ship roughness 
measurement and hull and propeller sur&ce management techniques and the principal participant 
in developing maintenance and repair data for modem coal-fired ships propulsion proponents, I 
also was the principal participant in military and commercial sponsored projects assessing ship 
performance monitoring techniques, hull surface management techniques and long range 
research planning. 

In the performance of each of these duties, 1 was consistently commended and received superior 
evaluations throughout my career at the Santa Fe Corporation. 
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Marjone M. Murtagh 

Director, Office of Marine Safety 

ES-34(W)0 

NTSB Vacancy Announcement No. WA-TB-5-009 

WORK EXPERIENCE 

Position: 

Marine Eitgineer; 

U.S.C.G. Marine Engineer license required 

Ford Motor Company 
Dearborn, Michigan 

Supervisor's Name and Phone Number: 

Chief Engineer Carl Swanson (retired) 

Start/End Dates: 

May, 1977 to March, 1979; 56 HrsAveek 

Start/End Salary: 
$32,000 to $36,000 

Duties and Accomplishments: 

I served as a U,&. Coast Guard licensed operating marine engineer for a steam main engine 
propulsion plant aboard a Great Lakes ore carrier. I was responsible for the operation, 
troubleshooting, maintenance and repair of main engine room equipment including boUCTS, 
turbines, main propulsion gear, generators, lube oil systems and other auxiliary equipment I 
supervised unlicensed personnel during lay-up, fit out and winter work, which included 
dismantling, mspecting, repairing and reassembling main and auxUiaiy equipment. 1 also 
substituted for the second assistant engineer for sswea. months^ 

In the performance of each of these duties, I was consistCTtly commended and received superior 
evaluations throughout my career at Ford Motor Company, 
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WORK IXPERIENCE 

Position: 

Assistant Dean of Students; Dean of Women 
State University of New York Maritime College 
Fort Schuyler, Bronx, New York 

Supervisor's Name and Phone Nmnber: 

Capt Gary Russell; USCG (ret) 

Captain Russell has since departed the University 

Start/End Dates: 

May 1974 to May 1977; 40 Hrs/week 

Start/End Salary: 
$10,000 - $12,000 

Duties and AccomplJshmettis: 

I developed and implemented programs for logistics management and prepared specifications for 
- • contracts, analysis and evaluation of contractor bids, I established tiie women's program at 

SUNY Maritime College and served as a student counselor. SUNY Maritime was the &st 
college to accept women and my duties required evaluating every aspect, except academicsj of 
their enrollment at a ftdl time accredited institution, which included living arrangements, summer 
sea terms and military training. This required extensive research to establish the college's female 
student policies, procedures and arrangements for housing, health and well being, uniforms etc. I 
was also responsible for writing and executing contracts to purchase all items deemed specific 
and necessary for the female students' program. The results of my research on behalf of SUNY 
Maritime CoUege were shared with, and used by, aU the other federal maritime and military 
institutions that were initiating their own female student programs at that time. 

In the perfomiance of each of these duties, I was consistently commended and received superior 
evaluations at SUNY Maritime Collie. 
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PERSONAL INFORMATION 

Marjorie M. Murtagh 
8475 Sylvan Way 
Clifton, VA 20124 

Day; (202)314-6451 



GS-180M5; February, 1994 to present 

Ridgefield Park Hi^ School 
Ridgefield Park, New Jersey 07660 
June, 1963 

State University of New Yoik 

Maritiaie Collt^e 

Fort Schuyler 

New Yoric, New York 10465 

Naval ArchitecturaMariae Engineering 

Bachelor of Engineering 

May, 1974 



OTHER QUALIFICATIONS 

Training: 

In addition to annual ethics, EEO, FMFIA, government credit card (purchase and travel 
card), ei^nomics, and IT security awareness training, the following represents the most 
applicable job related training I have received in the past 3 years; 

Perfonnance Management for Supervisors 

Principles of Effective Leadership 

EEO Overview for Supervisors 

Labor/Management Relations & Grievances 

Introduction to Legal Analysis and Reasoning 



16Hr3 


Jan, 2005 


32Hrs . 


July, 2004 


4Hrs 


May, 2004 


4Hrs 


May, 2003 


40HrB 


March, 2002 
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Job related faonorSj awards and special accomplishnicnts received in the last 3 years: 

I have consistently received superior evaluations and monetary av/ards for my exemplary 
performance throughout my 1 1 year career at the Safety Board and throughout the rest of my 3 1 
year career in the maritime industry. 

- I ami a graduate oftheLeadership Washington program, a member of the engirieering 
advisory board for the American Bureau of Shipping, a member of the engineering advisory 
board for the State University of New York Maritime College, selected for member of World 
MaritinK University Journal advisory board and the 2002 recipient of the State Universi^ of 
New York Maritime College's Engineer of the Year award. 

I personally authored and presented mmierous articles and papers on marine accident 
investigations, marine safety recommendations the procedures used for marine accident 
investigation. I also authored numerous p^)ers presented by virtually every Chairman, Vice- 
Chaiiman, or Member of the Safety Board m the past 1 1 years. Audiences have incliwied a broad 
range of national and international maritime organizations: owners, operators, managers and staff 
of commercial and public (e.g. U.S. Navy, U.S. Coast Guard, etc.) fleets, ports and waterway 
management organizations. 
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MANDATORY EXECUTIVE CORE QUALIFICATION: LEADING CHANGE 

1. The ability to develop and implement an organizational vision, which integrate key 
national and program goals, priorities, values, and other factors. 

Since assuming my duties at the National Transportation Safe^ Board (Safety Boaid), I have 
served as the program manager leading change in the way we investigate marine accidents. The 
ultimate goal of this endeavor was to reach agreement on a revised Memorandum of 
Understanding (MOU) with another higlily visible and efEective organization that preferred to 
maintain the status quo. Thus, the changes I led in my organization directly affected the way 
another federal agency conducted their business as well. It required leadership on many levels 
and my ability to lead my office through this change was essential to a Sfuccessful outcome. 

CONTEXT AND CHALLENGE: 

Since 1 974 when Coi^ress passed the Independent Safety Board Act, the agency has been 
independent of the Department of Transportation to assure that accident investigation was not 
subject to self-investigation. However, the Act did not clearly grant independence I marine and 
tiie Safety Board investigated marine accidents jointly with the U.S. Coast Guard (Coast Guard). 
Neither agency had clear authority to lead the investigations, i.e. primacy. Problems were 
apparent firom the beginmng and the implementation of a 1982 Memorandum of Understanding 
(MOU) unfortunately did not lessen the ambiguity. For the Safety Board to take the lead, i.e. 
conduct the investigation ia accordance with Safety Board rules vice Coast Guard enforcanent 
rules, required the concurrence of the Coinmandant of the Coast Guard and the Chairman of the 
Safety Board. Negotiations between the Commandant and the Chainnan took place in the 
immediate aftemiath of a major marine accident, typically in off duty hours and under the 
stresses of a m^or media event when neither is best able to reach the most effective or efficient 
decision. Over time, the decision making process had been overtaken by the natural order of 
events, i.e. the Coast Guard routinely arrived first at the accident site (federal law mandates they 
be notified immediately and their field offices are located in ports throughout the United States) 
and the Coast Guard process was well underway in the field before notification to the Board had 
even- begun. In order to gather any accident investigation factual material, the Safety Board 
investigators would join the Coast Guard's investigation, already well underway. Routinely, 
Safety Board investigator participated in Coast Guard public hearings, a legal proceeding 
predotninately used for factual discovery. Thias, when I joined the Safety Board, marine accident 
iavestigations were routinely conducted under Coast Guard rules and the Safety, Board's marine 
accident reports were based primarily upon the accident record developed by the Coast Guard. 
Several unsuccessful attempts had been made to renegotiate the MOU prior to my joining the 
Board. Each time the Safety Board thought they had verbal agreement it would fall apart in the 
wake of a high profile accident 

The Chairman of the Safety Board recognized that the independence of the Safety Board had 
been established by Congress to specifically assure that the federal transportation regulator was 
not investigating itself. Conducting only joint investigations under Coast Guard rules was not 
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achieving this goal. Recognizing that being "right" would not necessarily define whether the 
national policymakers would view it similarly, the Chairman needed factual information 
regarding the differences in our investigations and their effects on safety. I needed to lead my . 
office through a major change to provide real data and to make it clear to the Coast Guard and 
the Congress how the public was not being served by this a 



Starting in 1 994 1 led my office in making the conversion from conducting only joint 
investigations with the Coast Guard to conducting 



Over an eight year period, my office went fixjm consistently conducting accident investigations 
under Coast Guard rules throi^h a period of conducting completely independent investigations 
separate and apart from the Coast Guard, and ultimately to conducting accident investigations 
under Safety Board rules. In one year alone we launched on 17 accidents, which, with a very 
small staff, required Immense effort on all onr parts to successfiilly manage the on-scene portion 
of each and every accident. It took years of revolutionaiy change in the way we conducted 
business on scene, and it took a major change in the way marine accident investigators were 
traLoed to meet the needs of the office, the agency and ultimately the public. Most importantly, in 
each case I documented and reported the detaUs of the investigation process itself, highlighting 
when and how it was negatively affecting safety investigations and identifying instances when 
potential conflict of interest, i.e. an agency invesrigating.itself, were being violated. Throughout 
this time period, negotiations were being held with the Coast Guard to reach agreement and we 
held discussions with Cor^ress on the need to improve marine safety through independent 
■investigations. 

In 1996 the firet draft MOU was generated by me and my Coast Guard counterpart; hovreverit 
vras rejected by his superiors and we began again. In 1997, attherequestof Congress, my office 
conducted an investigation into a marine accident that involved Coast Guard safety functions; 
four members of the same family, died as a result of the accident One of the central issues was 
the role of the Coast Guard in providing factual information for safety investigations. Tbe report 
vi^en completed in 1 999 was lauded by the Congress for its quality and balance. Its successful 
completion helped the Safety Board make a c^e for independent investigation. In that same 
year, the Safety Board proposed an amendment to the Independent Safety Board Act and I 
supported the Managing Director and the General Counsel in preparing a statement- of 
justification which was submitted to the Congress. Neither Congress nor the Coast Guard were 
ready to accept this major shift in marine accident scene piimacy and the amendment was 
rejected; however Congress asked that we and the Coast Guard work together to effectively 
determine when each ^ency would lead a marine investigation. In response the Coast Guard 
issued a request for comments on a propoJsal that 'Would Require a Revision of the Joint 
Regulations on Marine Casualty Investigations'. At the risk of alienating their regulator, 
commercial maritime organizations wrote in support of the NTSB position, simply because they 
were fanuliar with our investigations and commended out balanced assessment of accidents. In 
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November, 2000, Congress, having listened to Coast Guard objections for 6 years, decided to 
aiact into law a requirement that NTSB and the Coast Guard develop a new MOU. Celebration, 
however, would have been premature. It took another two years of negotiation and comparisons 
of our NTSB investigations to those of the Coast Guard before NTSB Chairmen would finally 
successfully manage to bring the Coast Guard to the table to reach agreement 

By consistently and determinedly leading my ofBce throi^ this change, I assured that each new 
Safety Board Chairman was provided the necessary information to bring tliis inconsistency in 
public transportation safety to the attention of the Commandants of the Coast Guard, Department 
of Transportation administrators, and to the Congress. 

RESULTS: 

A new MOU between the U.S. Coast Guard and the National Transportation Safety Board was 
agreed Jo and signed in 2002. It permits the Safety Board to select to lead marine accident 
investigations that would best serve the safety of the traveling public, the Coast Guard to identify 
the accidents which could leave them, most vulnerable to public criticism; and it lets the Coast 
Guard know in advance which accidents they wiH be leading. 

I am extremely proud of being an essential part of the Safety Board team that accomplished this 
monumental goal. 
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MA^fDATORY EXECUTIVE CORE QUALIFICATION: LEADING PEOPLE 

2, The ability to design and inclement strategies which maximize employee potendai and 
foster high ethical standards in meeting the organizations vision, mission and goals. 

Throughout my career I have successfully led and managed a divase group of pe»ple: 
professional, si^pport staff, civilian, military, male, female, undergraduate and graduate students 
and physically challenged individuals to achieve excepdonal success onbehalf of each of the 
organizations I have worked in. 

CONTEXT AND CHALLENGE: 

Although I shared the Chairman's vision for conducting independent Safely Board 
investigations, this was not immediately embraced by the Safety Board marine investigative 
staff. Over the intervening years &om the start of the Safety Board, through the initial MOU in 
the early 1980's, the Safety Board marine st^had developed and reached a comfortable way of 
working within the Coast Guard investigative process. They had become well versed and 
proficient at conducting Coast Guard led investigations, they had established long term 
relationships with their Coast Guard counterparts, and they had complete autonomy in preparing 
the accident report because only one investigator would usually be assigned to each project The 
benefits of change were not immediately obvious to them; change would involve learning new 
ways of conducting business and sometimes uncomfortable situations and relationships on-scene 
with their Coast Guard counterparts. 

ACTION: 

I was new to the Safety Board and although experienced with the Coast Guard process and with 
the Safety Board's role on-scene, I recognized I first needed to understand how the Safety Board 
marine accident investigations differed even fiom those in other modes. So I launched myself to 
marine and other transportation mode accidents, initially with experienced investigators-in- 
charge (IIC) and team members from other o£Qces and eventually as an IIC on a marine accident. 
. I listened and queried investigators to understand their procedural needs, and I ultimately worked 
closely with successful experienced staff who demonstrated their willingness to consider doing 
business a different way. This process of change required iiiy leadership in revising every aspect 
of the way we conduct business, including the development of new policies and procedures for 
both on-scene and follow up investigations and the development of a new training program for 
marine accident investigators. 

RESULTS: 

Today all Safety Board selected investigations are conducted under NTSB rules. Teams of 
investigalDrs are sent to the accident site and generally consist of an investigator in charge (IIC) 
and sevCTal group chairmen specializing in investigating different aspects of the accident 
including deck operations, engineering operations and maintenance, human performance and 
survival factors. Each of these investigators has been well trained and versed in conducting on- 
■ scene investigations with the Coast Guard as a party to the investigations^ 
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CONTEXT AND CHALLENGE: 

The Office of Marine Safety has a very small staff and limited resources. Due to our size, the 
opportunities for staff to go beyond the day to day crises management that is involved in 
respbnding to accidents, which by their nature are unscheduled and inconvenient, can be limited. 
I needed to ofier otliBrs the opportunity to grow, take ownership, demonstrate leadership 
potential, feel empowered to take responsibility for decision making regardii^ some aspect of 
the marine program that they could consider theirs. 

ACTION and RESULTS: I found a way to do this which also proved to be an additional win- 
win strategy for the office. I challenged each individual to participate in our Academy program 
for Marine accident investigation which covers every aspect of investigation fixan the on-scene 
activities through the report production proce^ and presentation in the Board room. Working 
fix>m the premise that you cannot teach \\^t you don't know and understand, I have offered each 
person the opportunity to gain public recognition for their professional abilities as investigators, 
report writers, or supervisors and managers, as well as honing their skills when challenged with 
different situations. I also, initiated a program for mentoring. Each new employee is assigned an 
individual who serves as their mentor both on-scesne and in the office, to learn how to conduct 
accident investigations on the job, and from whom they may seek peer assistance when fliey are 
uncertain of how to proceed. 

CONTEXT AND CHALLENGE: 

As the U.S. representative to the Intemational Maritime Organization's Suhcoramittee on Fire 
Protection, I led and negotiated at an intemational level to assure the U.S. position was properly' 
accounted for and that the solution was equitable to all concerned. This was no small task; as 
many as 1 20 differing Administrations participate in the process and their (^ffraing positions 
must be taken into account when addressing technical issues and new initiatives. English is a 
second language for most and the communications must be on many levels: it must be clear, 
succinct, teclmicaUy concise and correct, and non-confrontational, i.e. amenable to gaining 
support for U.S. positions. An average of thirty (30) topics is normally covered within five days. 
Recognizing when not to speak is as important as being confident in "wbat you say when you 
speak. As the Head of Delegation, I was also responsible for leading a diverse work group to 
successfiil completion of our woik. Members of the delegation have included senior U.S. Coast 
Guard officers, members of the maritime industry, nationally and internationally recognized 
senior technical experts, research managers, and government officials. 

ACTIONS and RESULTS: Despite sometimes conflicting views on specific subjects, each 
delegation I was responsible for succ^sfiilly accomplished their U.S. mission at IMO, When 
disagreement existed either within or outside of the delegation, I effectively resolved the 
situation to achieve consensus. JEach delegation I have headed has accomplished the U. S. 
mi^on without controversy or confrontation with representatives of foreign delegations. . 
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MANDATORY EXECUTIVE CORE QUALIFICATION: RESULTS DRIVEN 

3. Accountability and continuous improvement; Ability to make timely and effective decisions 
and produce results through strategic planning and the implementation and evaluation of 
programs and policies. 



CONTEXT AND CHALLENGE: Marine accident investigators are highly trained and- 
experienced technical personnel (Master Mariners, Marine Engineers and Naval Architects), with 
both advanced education and vast experience in various aspects of commercial ship operations. 
Despite this exceptional background and knowledge, all technical personnel are not necessarily 
adept at expressing their understanding and analysis of the accident succincdy. The talents of the 
investigators are to collect the factual matraial related to the accident, understanding the inaiine 
context in which it occurs, analyzing the information and aativing at conclusions and 
recommendations to prevent the accident fix)m h^pening again. This talent, however, does not 
necessarily translate to the ability to present this information in writiag. Some of the 
investigators struggle with preparing their report information and find it frustrating when what 
seems so obvious to them is not understood by those reading their work. Given that the Safety 
Board can only effect safety changes by convincing others of the need to take action, the written 
word becomes the major tool in that effort. Thus we employ report writers and editors to convert 
their work into completed reports. However, these highly skilled, but non-marine, persoimel 
don't always understand what the technical personnel are endeavoring to say and the lack of 
communication between them can create lost time in production of the final reports. The review 
process is an iterative multi layer review; the consideration of a major report can be most painful 
for the investigators who can sometimes view a critique of their work as an affiont to their 
intelligence. I recognized that if investigators could clearly explain their rationale for arriving at 
a conclusion, which provided their ervidentiary support and the source of their evidence in a less 
confrontational way it might reduce the time to completion. Although all accidents are not 
equal, analysis of the time across the Board it takes for the average investigation, which includes 
a multiple series of steps, usually is about a year and a half for completion if accident 
investigators are not continually launched- I realized we needed to find a better way for 
investigators to present their findings in a neutral way, i.e. assure the technical content is being 
reviewed rather than the sentence structure and it could head off communication problems 
between presenters and the reviewers. It could also shorten the time from accident to agreement 
on the causes and conclusions. However, it would require changing the way investigators 
traditionally presented their findings and it wouldneed the commitment of each member of the 
investigative team, 



ACTION: I challenged one ofthe most experienced investigators, who also had exceptional 
writing skills, to help solve this problem. He researched the methods and methodologies that 
have been successfully used by crinunal and accident investigators for decades. One 
methodology emerged for presenting the investigative findings with aU ofthe fects that 
supported the finding and, most importantiy, the facts that did not support the findings in a 
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spreadsheet format The evidence matrix fonnat provided the draft conclusions to be agreed 
upon as well as the facts erf' the case related to the subject area and the source of the evidence in 
non-paragr^h form. As with ali new ways to do things there was reluctance on the part of some 
to work this way rather than wiih. the traditional paragraph format So we produced an ofSce 
policy that outlined the methodology and presented examples so that all could understand the 
concept This was combined with classes to assure that all not only understood what was 
required of them, but also to offer the opportunity to query the process. Finally, the policy was 
put into effect and each accident investigator was held accountable for presenting their evidence 
this way. 

RESULTS: The process was recently applied to several major accident investigations with 
outstanding results. One such accident was conducted by a team of pred om i n antly inexperienced 
marine accident investigators. Despite having some of these same investigators, who were 
central to the accident investigation, launched to other major accidents, the majority of 
conclusions were drafted and generally agreed upon within 9 months from the accident date. 
The draft conclusions were presented to other critical Office Directors in the matrix format and 
major issues and draft conclusions were appropriately discussed and agreed upon in an effective 
and timely manner. All investigators are held accountable in their performance evaluations for 
fulfilling their obligations under the policy and in meeting the goals and objectives of the office. 

CONTEXT AND CHALLENGE: One of the key strategic goals of the Coast Guard's Office 
of Marine Safety, Security and Environmental Protection was to assure U.S. passenger safety 
aboard foreign flag vessels by finding an international solution to an international problem. 

ACTION: I successfully planned and negotiated (despite considerable initial opposition), an 
unprecedented 'win-win' agreement at the International Maritime Organization (IMO) that will 
continue to affect the design, construction and, most importantly, the fire safety of passenger 
ships woridwide. I recognized the potential to save lives by the installation of modem sprinkler 
systems and negotiated that requirement as the keystone for acceptable fire safety aboard 



RESULTS: The unanimous adoption of fire safe^ amendments to the International Convention 
for Safety at Life at Sea (SOLAS) 1974, as amended and fulfillment of one of the Coast Guard's 
major goals in accordance with the Commandant's s 
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MANDATORY EXECUTIVE CORE QUALIFICATION: BUSES[ESS ACUMEN 

4, The ability to acquire and administer human, financial, material and information 
resources in a manner which instills public trust and accomplishes the organization 's mission, 
and to use new technology to enhance decision making. 

CONTEXT AND CHALLENGE: 

The Office of Marine Safety is the smallest office at the Safety Board directly tasked with the 
agency's mission and statutory authority to investigate accidemts. Regardless of its size, the 
office needed a perfonnance plan that supported the Safety Board's mission and the Clmrman's 
approved strategic plan for the organization. This included major product commitments, support 
of the Safety Board's Academy, and improvement in the technical quality and professional 
standing of the organization, both domestically and internationally. Since we cant predict when 
an accident will occur, and knowing that a team routinely will have to set aside one or more 
accident investigations to launch to another accident site, we needed ways to deal with this 
unpredictability and a way to account for cm' limited size, while still assuring we would fulfill 
our mandate. 

ACTION: 

Using the strategic plan I developed a set of goals that would take into account the number of 
people within our organization and their number of hours available to do work. First, I sought to 
identify any predictable times. I had the managers embark on a review of average hours 
available in the 365 day year; taking into account holidays, weekends, training time, annual, sick 
and rmlitaty leave. We reviewed aU the time and attendance records for the office over a period 
of three years and evaluated the averages. Using this available work time, we then used the 
average number of hours required to conduct certain activities (e.g. writing reports, conducting 
investigations, preparing for public hearings, etc.), which fortunately had been produced by 
another modal office. Meetings were held with office staff to review the plan and acceptable 
production time ftames were established for our modal specific tasks. All tasks are not equal; 
however, with the average number of hours expected for each accomplishment, e.g. a factual 
report or developing a technical standard for data recorders, we could assign a value to each task. 
By normalizing a product as the number of average hours it takes to produce an accident report, 
we then coidd predict for the Chaitman how many work products could be reasonably expected 
per person within any year firom our ofQce. 

RESULTS: The office has produced an even higher number of products than predicted. Our 
staff has not increased (in feet it decreased due to retirements without replacements) yet our, 
status report to the Chairman was exceptional and demonstrated that the office consistently 
achieved superior performance. 
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For example: one goal was to find ways to do things faster, cheaper, and better. Success with 
this strategy has been extraordinary. For example, I led the way to support the US delegation at 
IMO to finalize the requirement for Voyage Data Recorders on existing cargo vessel on 
intematioiial voyages. This will give marine accident investigators the same capability as 
aviation accident investigators have with the availability of "black boxes" and will improve the ■ 
availability of critical data efficiently obtained at a TnTniminn cost compared to the traditional 
means of gathering vessel iafonnation followir^ a marine accident, I also successfully initiated 
a proposal to provide state-of-the-art computer software, electronic charts and hardware to allow 
marine navigation data to be retrieved for playback and analysis by Safety Board marine accident 
investigators following a marine accident. This will save time and eliminate expensive 
contracting to replicate the information that can be efficiently downloaded &om the vessel with a 
laptop. 
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MANDATORY EXECUTIVE COEE QUALIFICATION: BUILDING COALITIONS and 
COMMUNICATION 

5, The ability to explain, advocate and express/acts and ideas in a convincing manner^ and 
negotiate with individuals and groups internally and externally; the ability to develop an 
expansive professional network with other organizations, and to identify the internal and 
external politics that intact the work of the organization. 

Throughout my career as a federal manager I have managed to get results by buildir^ coalitions 
with the right groiip of individuals and groups to achieve the organization's goals. For example, 
as the senior manager for the marine program at the Safety Board I executed a plan that included 
a coalition of federal managers and staff that has successfully improved a critical aspect of 
marine accident investigations that seemed to be beyond our direct control. Only by developing 
and executing a plan with support fiom both inside and outside the organization, including 
Congress, could we achieve success. 

CONTEXT AND CHALLENGE; 

Safety Board investigations identify root causes of accidents so we may make reconnnendations 
to prevent them from happening again. Much of the literature has identified human factors as the 
predominant root cause of transportation accidents; usually quoted as greater than 80%. The 
identification of underlying human factors requires the effective elimlEiation of tiie obvious, most 
notably drug and alcohol related human errors, so we needed to determine if the use of drugs and 
alcohol were causal elements in the accident The most effective way is to use the results of drug 
and alcohol tests conducted immediately after the accident. However, the timing of drug and 
alcohol tests taken after an accident is beyond our direct control. The Safety Board has no 
authority to requke testing after the accident; it is the regulatory responsibility of the owns- to 
make arrangements for the tests as soon as practicable. As can be expected, in the immediate - 
aftermath of an accident the owner is preoccupied with a number of other activities and the root 
cause of the accidents is not the owner's highest priority. It is usually several hours after a 
marine accident that we are notified and it then takes additional time to identify the vessel's 
owner. Although we have procedure for roimediately contacting the owner, the opportunity to 
definitely assess whether drugs or alcohol may have played a role is too time critic^ for our 
procedures to be effective. Individual owners could only be reached through die federal 
regulatory process and enforcement was difficult under the existing regulatory scheme. We 
needed to have these tests completed routinely after every marine accident and the existing 
federal regulations were not effective in achieving this goal. 

Despite some very high profile accidents in which timely testing wasn't done, including the 
grounding of die Exxon Valdez, with subsequent devastating pollution, in 1 989, there had been 
little change in testing in the ten years following that accident. Although our reports had 
routinely cited this lack of testing as troublesome and in need of unprovement, we were not 
making progress. The individual accidents were not particularly high profile and without test 
results, none could be linked to the use of drugs or alcohol; and conversely, neither could we 
completely eliminate the possibili^ that the accident errors were linked to one of these factors. 



Case 1 :06-cv-01 928-JDB Document 25-3 Filed 05/08/2008 Page 76 of 93 

10 0859 

Marjorie M. Murtagh 

Director, Office of Marine Safety 

ES-340-00 

NTSB Vacancy Announcement No, WA-TB-5-009 

ACTION: 

So in 1998, wien another high profile marine accident occurred in which drug and alcohol 
testing had not been completed and the operator Iiad a history of driving imder the influence of 
alcohol, I decided to develop a strategy to finally achieve this important goal. The most 
important aspect of this plan was to convince the marine regulator of tiie need to make tins a high 
priority and to specify the problems in the existing program. In this regard, our usual ways of 
presenting the results of our accident investigations was to prepare a report highlighting the 
single accident under investigation and prepare an accident investigation report for Board 
adoption. I decided to present the facts in a different way; I proposed combining them with all 
flie other accidents in which we had identified the need for testing and presenting them as a 
Special Investigation Report on Drug and Alcohol Testing in the marine industry. The report 
outlined the accidents that had been investigated in the ten years since the Exxon Valdez, the 
most likely reasons why tests weren't being done and the details of the regulations related to 
these issues. A coalition of Office Director at the Board identified exactly what needed to be 
done to correct these deficiencies and by incoiporating these ideas into the report it convinced 
the Safety Board of the need to adopt recommendations for impiovemenL I next worked with 
this same critical coalition of staff, managers and Office Directors to build a coalition of si^ort 
to warrant inclusion on the Safety Board's "Most Wanted" list. The Safety Board selects a limited 
number of issues, usually ten, vAich they highlight for the public, the Congress and the 
recipients as issues that can make major improvements in trmsportation safety if they will only 
;, be implemented. The issue was presented and adopted by the Board as a 'Most Wanted' item. 

RESULTS: The Special Investigation Report and its inclusion of post-accident marine drug 
and alcohol testing on the Safety Boards' list of Most Wanted items gained the attention and 
interest of the regulator and the Congress; it has resulted in Congr^sional legislation and the 
issuance of a new set of draft regulations detailing almost every change the Board requested. 

CONTEXT AND CHALLENGE: More than 95% of the large cruise ships operating fi-om U.S. 
ports are foreign flag vessels; they each cany an average of thousands of passengers and these 
are predominantiy U. S. citizens. Accident investigations aboard these ships are essentially 
conducted on foreign soil. When an accident h^pens, it is necessary to immediately 
communicate the Safety Board's responsibilities and to gain cooperation fi'om the owner's Flag 
Ad mini stration to be able to conduct an investigation. Tlius it is extremely important to network 
with these Ad mini stration representatives in advance so that relationships and trust are 
established and facilitate a cooperative accident ii 



ACTION; 1 established an effective network of communication with the majority of Flag 
Administrations for ships operating fixim U.S. ports via participation at various international 
conferences. 

RESULTS: In every accident involvmg a foreign flag ship in which the Safety Board is the lead 
investigative body for the United States, I have successfully contacted ray counterpart at the Flag ' 
Administration and gained their fiill cooperation in our accident ii 
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MANDATORY TECHNICAL/PROFESSIONAL QUALIFICATIONS 

1. Broad familiarity with water safety and marine transportation, including principles and 
practices of navigation, marine engineering, marine regulation and accident investigation, 
naval architecture and watchsianding requirements sufficiettt to provide leadership in 
directing marine accident investigation and the formulation of improved safety practices. 

I have been an active member of the maritime .commimity dealing with marine transportation 
and water safety for more tban 30 years. . 

I graduated fi:om the State University of New York Maritime College in 1 974 with a Bachelor 
of Engineering degree, with a specialty in Naval Architecture. I earned the appropriate sea 
time, in conjunction with requisite academics necessary to acquire my U.S. Coast guard license 
as a marine engineer, by working in the engine room aboard the SS Empire State the school's 
U.S. Coast guard inspected school ship, during summer sea terms. Upon graduation, I was 
asked by the college to remain and establish the women's program, the first in the nations, 
which I did while continuing to expand my knowledge of marine transportation systems. In 
1977 1. chose to continue my maritime career by accepting an offer to sail as a marine engineer 
for the ford Motor Company aboard their bulk carriers, operating on the Great Lakes, As an 
operating engineer I was responsible for all waichstanding duties, including maintaining the 
operating main propulsion power plant and machinery, and auxiliary systems such as the 
electrical generators, shipboard water systems, fuel oU, lube oil, and piping and filter systems, 
and for dealing with any engineering anomalies that might result in an engineering 'casualty' 
i.e, loss of macMneiy function, during my watch. During my off-duty hours, I chose to learn 
more about shipboard systems and responsibilities, including navigation principles and 
practices, which although not one of my responsibilities, was an aspect of commercial shipping 
I wished to expand my knowledge of, and successfully did so with the support of both the 
chip's captain and the chief engineer. 

I specifically chose a Great Lakes maritime career due to an exceptional opportunity for 
diverse experience aboard their vessels. Unlike deep sea fleets, the Great Lakes fleet owners 
required their engineers to not only serve as watchstanders, but also to perfonn shipyard 
maintenance work aboard their vessels. Durii^ the winter '1^-up' period, I was a manber of 
the shipboard engineering team responsible for all machinexy preventive and corrective 
maintenance. AH main engine and auxiliary systems were taken apart and rebuilt to assure 
continued safe and seaworthy operation during the shipping season. This latter responsibility . 
required detailed knowledge of the U.S. Coast Guard and the American Bureau of Shipping 
(ABS) regulations and requirements for inspected machinery and other systems. 

My experience with marine accident invesftigation has offered me the opportunity to continue 
to use and expand this knowledge base. As a staff engineer at the Military Sealift Command 
. (MSC) I reviewed, evaluated and recommended actions in response to U.S. Navy accident 
investigations. At the U.S. Coast Guard I similarly reviewed, evaluated and recommended 
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Commandant Action based upon USCG accident investigations. I was also responsible for 
evaluating recommendations made to the Coast Guard by NTSB, which were based upon 
accident investigations addressing issues in my area of expertise. As the Coast Guard's chief 
technical expert in fire p-otection I drafted marine regulations and requirements for improved 
marine fire safety both nationally and internationally. I served as the Coast Guard's on-scene 
representative for USCG accident investigation and as an inv^igator-in-charge for the Safety 
Board. 1 managed the Safety Board's marine accident investigation program for fee past 1 1 
years and during that time I managed go-team launches, accident investigations, public 
hearings, report preparation, recoimnendation development and Board presentations for all 
marine accident investigations. Each of these investigations and reports required broad and 
detailed familiarity with water safety and marine transportation, including principles and 
practices of navigation, marine engineering, marine regulation and accident investigation, 
Naval Architecture and watchstanding lequirements, as well as the formulation of improved 
safety practices. 
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MAIVDATORY TECHNICAL/PROFESSIONAL QUALIFICATIONS 

5. Authoritative knowledge of marine transport and its regulation and demonstrated ability 
as spokesperson, advocate, or instructor in this field sufficient to ensure the ability to 
represent NTSB ^s products and positions during legislative, executive and industry activities. 



Over the past thirty years I have been involved with virtually every aspect of marine 
transportation and its regulation, including ship construction, operation, m^ntenance, 
inspection and regulations. I am recognized both nationally and internationally as an expert in 
commercial ship design, shipboard operations and marine accident investigation and I have 
routinely served as a spokesperson, advocate and instructor in each of these areas. 

I taught marine accident investigation to the marine industry, foreign accident investigation 
representative, and the U.S. Coast Guard and Safety Board employees for the Safe^ Board 
both at their headquarters and their new Academy. I served as the Safety Board's 
representative at the International Maritime Organization's World Maritime University in 
Mabuo, Sweden where I taught marine accident investigation classes to international graduate 
students. 1 served as an authoritative technical expert and have prepared papers and given 
presentations and speeches in literally dozens of venues, including technical journals, national 
and international maritime conferences, and workshops. These include the Royal Institute of 
Naval Architects, Society of Naval Architects and Marine Engineers, Marine Accident 
Investigators Xntemational Forum, American Pilots Association and the PropeUor Club, to 
name a few. While at U.S. Coast Guard, I served as the Chief, Fire Protection Section and 
concurrently as the chairman of the U.S. Safety of Life at Sea (SOLAS) Woridng Group on 
Fire Protection and the U.S. representative and Head of Delegation to the International 
Maritime Organization's Subcommittee on Fire Protection from 1986 to 1994. IMO is the 
United Nations agency headquartered in London, England. I was elected Vice-Chairman of the 
Subcommittee in 1988 and served in that capacity until 1992 when I was elected as the 
Chairman of the Subcommittee on Fire Protection by the international marine community. 

As the U.S. Repr^entative at IMO, I routmely used both oral and written skills necessary to 
explain the U.S. position on broad and complex marine issues and technical details to senior 
representatives of foreign governments. English is a second language for most and 
communication took place on many levels. It was critical for me to be clear, succinct, 
technically correct and amenable to differing views, in order to gain support for U.S. positions. 
Thirty detailed and distinct topics were normally covered within the subcommittee's five day 
meeting. My ability to speak on my feet and conduct my work with integrity was critical to the. 
U.S. success at these meetings. 

I have represented the Coast Guard and Safety Board at different times, in my career in 
discussions with, and in presentations made to. Congressional representatives; In each of these 
situations it was critical for me to have extensive knowledge of the topic and be able to p 
the information in a clear and succinct manner. 
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DESIRABLE TECHNICAL/PROFESSIONAL QUALmCATIONS 

i. General knowledge and understanding ofNTSB's operations and familiarity with the 
operations of the United States Department of Transportation, the United States Coast 
Guard, and the relationship of national security organizations to coastwise and inter-coastal 
security. 

I have served as the Safety Board's senior manager in the marine accident investigation office 
for eleven years. As the Director, Office of Marine Safety, I have full knowledge and 
imderstandiug of the internal operations of NTSB and have successfully worked within that 
system throughout my tenure at NTSB. I served as a staff member at the Department of 
Transportation's United States Coast Guard for 10 years during which time I served as a 
recognized marine technical expert on behalf of both the Department and the Coast Guard at 
domestic and international fora. 

USCG has recently become part of the Department of Homeland Security, and although this 
integration into a new organization may shift their focus, they have always had security as an 
mtegraJ part of theh responsibilities. Although the current USCG Office of Marine Safety, 
Security and Environmental Protection has gone through a series of reorganizations over the 
years, security was not then, nor is it now, viewed as being completely mdependent firom 
safety. My own experience with this issue is that security of the ship can be threatened by 
virtue of its lack of safety features, regardless of whether they are mitiated by an accident or a 
deliberate act. 

Given my expertise I was invited, and agree4 to serve as the Safety Board's rerpresentative at a 
Marine Salvage Response Capability Workshop; the primary purpose of which was to consider 
the consequences of potential terrorist incidents in U.S. ports and waterways that could affect 
operations in these areas. I worked with members of the USCG, U. S. Navy's Supervisor of 
Salvage (SupSalv) Department of Homeland Security's Transportation Security Agency/the 
FBI, the U. S. Army Corps of Engineers, and the marine salvage community. We jointly 
initiated and prepared a plan for organizational. and interagency coordination, recognizmg that 
ports and waterways must remain operational and open on a continuous and uninterrupted 
basis in the aftermath of a major marine casualty, irrespective of whether it's an accident or a 
terrorist attack. 
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DESIRABLE TECHNICAL/PROFESSIOKAL QUALIFICATIONS 

2. A demonstrated command and/or responsibility of, or for, seagoing operations 

I served as an operatiiig engineer for the Ford Motor Company aboard an ore carrier on the 
U.S.Great Lakes. Ford Motor Company operated its own fleet of ships to supply its Dearborn, 
Michigan steel production plant with the necessary raw materials: iron ore, coal and limestone. 
The ships operate between Detroit and ports throughout the Great Lakes and St Lawrence 
Seaway for about 8 months of the year. During another two months of the year, I served as a 
maintenance and repair engineer v^^iile the ship was layed up for the winter. As a U.S. Coast 
Guard licensed operating engineer I was responsible for operating the ship's propulsion plant 
and for supervision of the non-licensed engineering staff durir^ my watch. During winter 
work I was responsible for perfonning maiotenance and repair of all shipboard systems, 
including the ship's boilers and all support systems and equipment. 

I served as the U.S. Navy's Military Sealifl Command (MSC) 'type desk' engmeei for ten 
ships: six of the fleet oilers and four range instrumentation ships: the USNS Observation 
Island, USNS Vanguard, USNS Redstone and the USNS Range Sentinel. The fleet oilers are 
the ships that supply and other supplies to the U>S- Navy combatants and support vessels by 
imderway replenishment, i.e. supplying fliel in-sitii to operating ships at sea and underway. 
The Range Instrumentations Ships were operated by MSC as platforms for the U.S. Navy, Air 
Force and Army. These ships were missile and satellite trackers and their continued operations 
were durectly linked to our national security. My responsibilities included developing 
schedules for, and supporting budgets for, maintcEance and repair, which required familiarity 
with the U.S. Coast Guard and the American Biireau of Shipping inspection requirements, both 
. the details and timing of which were essential to continued operation. In addition, I also was 
responsible for developing and reviewing proposed alterations, which could range &om 
anyt hin g between, and including, the keel plates to the radar mast, e.g. all engine room 
machinery and bridge equipment, accommodations, tank internals, deck machinery and 
equipment etc. revievrif^ civilian mariner crew sizes,' reviewii^ daily casualty reports. Inthis 
instance 'casualty' refers to any mission degrading incident aboard ship, which could include 
loss the air conditioning plant up to the loss of the entire propulsion plant. 
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RATING EUEMtivrrS AND PERFORMANCE STANOAROS 
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Reviewing anda!: . 
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employee). 
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3501 



10. GradsA.evel 

15 



$116517 I $ 18619 |$135136 | $ 



$135136 



20A. BwiePiv 

;il6517 



OFFICE OF MARINE SAFETY 
OFFICE OF THE DIRECTOR 



WASHINGTON, DC 



11-OOlQ-OOl .^^^^ 

40. Agency D^&MC Ui. \^hlT- S^AT 
CLS 00 I X 



15. TO: Position Thto a 

PROGRAM ANALYST 
SENIOR PROGRAM ANALYST 
1201 6121541 






GS 



0343 



15 . 



LO 



10. Tumi ^1 
$135136 



JOC, Adj. Btlic Pw 

$ 18619 bl35136 



OFFICE OF MANAGEMENT 



WASHINGTON, rx: 

... — ^--1^1^;; 




WASHI NGTON, DISTRICT OF COL UMBIA. 

14 ■ 5 I HOHCRITICAL- SENSITI 



POSITION IS AT THE FULL PERFORMANCE I^VEL. 



48. En^iloyiinj OtpMVneot w AB«Ky 

TB - NATL TRANS SAFETY BOARD 

47, /^lenoyCode I 46. Pmunna Oiftm 10 [ 49. AppHwH amt 
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NOTIFICATION OF PERSONNEL ACTION 




RETIREMEHT-VOLUNTARY 



5 IT.S.C. 8336 



7. FROM: Position Title and Nun)b«r 
PRCX5RAM ANALYST 
SEMIOR PROGRAM ANALYST 
120X 6121541 



15.T0: Posmon Trtie and ftlun»b« 



GS. 



9.0cc.C«:e| 
0343 



15 



10 



$118957 I $ 20817 



7 bl397' 



I $139774 



s.pavBXiB \fj^ 



XA.Bt^Fwf I JOB. L«3»ty A4. 



OFFICE OF MANAGEMENT 



WASHIHGTON.pC 




pFtetjlT.OCCCKfl |lB.&3itiA«nl1l9.St«vnn* liCTet^G 



FORWARDING ADDRESS; 8475 SYLVAN WAY CLIFTON VA 20124 
REASON FOR RETIREMENT: MEETS AGE. AND SERVICE REQUIREMENTS. 
LUMP-SUM PAYMENT TO BE MADE- FOR ANY TOJUSED ANNUAL LEAVE. 



TB - NATL TRANS SAFETY BOARD 



06/29/06 




-nrpFjmnsssTKSY 
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AN EQUAL OPPORTUNITY EMPLOYER NUMBER- WA TB^-03-! 

8 ^f^\ NATIONAL TRANSPORTATION SAFETY BOARD 

2^^^M'^ DATE OPENED; 07-14-04 

%.^^U^z SENlOREXECUnVE SERVICE 

•^^^^ POSmON VACANCY AMNOUNCEMENT DATE CLOSED: OS-11^ 

NO. OF VACANCIES:! 

AGENCY CONTACT: Human Resources Division 1 -800-573-0937 or 202 3 14-6238 
World Wide Web Address: http://www.ntsb.gov 

POSITION TITLE, PAY PLAN, AND SERIES: Director. Office of Marine Safety 

ES-340-60 

LOCATION; Office of Marine Safety 

Washington, D.C. 

SALARYRANGES: 1104,927 to $145,600* 

*Rate IS limited to the rate for Level III of the 
Executive Schedule. 

AREA OF CONSIDERATION: Nationwide; all groups of qualified individuals. This is a 
Career Reserved Position. NTSB may or may not pay relocation (PCS) expenses. 

NONCOMPETiriYE CONSIDERATION: Current career Senior Executives, QRB 
certified graduates of SES candidate development programs and individuals with SES 
reinstatement eJigibihty may be considered non-competitively for appointmait to this position if 
they meet the mandatoiy qualifications requirements. Proof of noncompetitive eligibility is ' 
required. 

REGULATIONS: Fmancial interest m certain transportation enterprises is prohibited. The 
proposed appomtee wiU he requked to file a Public Financial Disclosure Report, SF-278. 
Security clearance is required. US Citizenship is required. 

DUTIES: The mcumbent serves as Director of the Office of Marine Safety with primaiy 
responsibility for hnplementing and monitoiing operational pohcy and programs for the Office. 
Oversees the mvestigation, analysis, development and preparation of detailed rqjorts and 
proposed probable cause determmations of major and field accidents and mddents. Assures that 
all &ctprs, both actual and potential, which may have led to the aocident/incddent are identified, 
thoroughly and objectively exammed and reported. Also develops safety recommcndatious to 
mmimize their recurrence, special mvestigations, responses to proposed marine safety 
nilemakmg, and requests for technical support. Manages an Office of anployees m occupations 



PRIVACY ACT HEQUIREMEffTS tPXJ3-579); The refereBerf hnm «t use d to admnime quaHficafloni for n»)inotiDa tr 
employment «nd are atrthoiiwd under TlUe 5 of the U.S. Code, Sectwm 3302 ud 33«. Each form nwri be subnUtted 1« e.nsder v™ 
for the pDsitioM noted. The lodal secority number i* mA requred ibr this purpose uid may be deleted. 



EVALUATION METHODS: Reviewer eyaluaHon ofapj^eitionsoi 
K >eceaai7, per»nac] inqalres, pre-emptaynienl reference c 
investigations. 



II GOVERNMENT! 
I EXH[BIT I 
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including Master Mariner, Marine Accident Investigation, Engineering, Naval Architecture, and 
Survival and Human Factors. 

QUALIFICATIONS: There are five mandatory Executive Core qualifications that are common 
to all positions in the Senior Executive Service. There are also four professional/technical 
qualifications that are unique to this position. Two are mandatory and the other two are 
desirable. Applicants must demonstrate possession of the two mandatory professional/technical 
qualification requirement AND all the executive core qualification requirements in order to be 
considered basically quaUfied for this position. Applicants must provide detailed evidence that 
their faiowledge, skills, and abilities meet the mandatoiy Executive Core qualifications listed 
below, and reflect the ability to perfonn tlie duties of the position. 

MANDATORY EXECUTIVE CORE QUALIFICATIONS (5): 

1. Leadins Chanse This core qualification encompasses the ability to develop and implement 

an organizational vision, which integrates key national and program goals, priorities, values, and 
other factors. Inherent to it is the ability to balance change and continuity-to continually strive 
to improve customer service and program performance within the basic Government framework, 
to create a work environment that encourages creative thinking, and to maintain focus, intensity 
and persistence, even under adversity. Key Characteristics of tiiis qualification are as follows: 
(a) Exercising leadership .and motivating managers to incorporate vision, strategic planning, and 
elements of quality management into tiie fidl range of the organization's activities; encouraging 
creative thinking and innovation; influencing others toward a spirit of service; designing and 
implementing new or cutting edge programs/processes; (b) Identifying and integrating key 
issues affecting the organization, including political, economic, social, technological, and 
administrative factors; (c) Understanding the roles and relatimiships of flie components of the 
national policy making and implementation process, including the President, political appointees, 
Congress, the judidaiy, state and local governments, and interest groups; and fommlatmg 
effective strategies to balance those interests consistent with the business of the organization; (d) 
Being open, to change and new information; toleratii^ ambiguity; adapting behavior and work 
methods in response to new information, changing conditions, or unexpected obstacles; adjusting 
rapidly to new situations warranting attention and resolution; (e) Displaying a hi^ level of 
initiative, effort, and commitment to public service; bang proactive and achievement-oriented; 
being self-motivated; pursuing self-development; seddng feedback fi^m otiiers and opportunities 
to master new knowledge; (f) Dealmg effectively wifii pressure; maintaining focus and intensity 
and remaining persistent, even under adversity; recovering quickly fiom setbacks. 

2. Leadins People This core qualification involves the ability to design and implement 
strategies, which maximize employee potential and foster high ethical standards in meting tiie 
organization's vision, mission, and goals. Key characteristics of this qualification are as foUows: 
(a) Providmg leadership m setting tiie workforce's expected performance levels commensurate 
with the organization's strategic objectives; inspiring, motivating, and guiding others toward goal 
accomplishment; empowering people by sharing power and authority; (b) Promoting quafity 
tiirough effective use of the organization's performance management system (e.g., establishing 
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perfonnance standards, appraising staff accomplishments using the developed standards, and 
taking action to reward, counsel, or remove employees as appropriate); (c) Valuing cultural 
diversity and other differences; fostering an environment where people who ar^ culturally diverse 
can work together cooperatively and effectively in achieving organizational goals; (d) Assessing 
employees' unique developmental needs and providing developmental opportunities which 
maximize employees', capabilities and contribute to the achievement of organizational goals; 
developing leadership in others through coaching and mentoring; (e) Fostmng commitment^ 
team spirit, pride, trust, and group identity; taking steps to prevent situations that could result iii 
unpleasant confeontations; (f) Resolving conflicts in a positive and constructive manner this 
includes promoting labor/management partnerships and dealing effectively with employee 
relations matters, attending to morale and organizational climate issues, handling administrative, 
labor management, and EEO issues, and taking disciplinary actions when other means have not 
been successful. 

3. Resnlts Driven This core qualification stresses accountability and continuous improvement. 
It includes the ability to make timely and effective decisions and produce results through 
strategic planning and the implementation and evaluation of programs and policies. Key 
Characteristics of this core qualification are as follows: (a) Understanding and appropriately 
applying procedures, requirements, regulations, and policies related to specialized expertise; 
understanding linkages between administrative competencies and mission needs; keeping current 
on issues, practices, and procedures in technical areas; (b) Stressing results by formulating 
strategic program plans which assess policy/program feasibility and include realistic short- and 
long-terra goals and objectives; (c) Exercising good judgment in structuring and organizing 
work and setting priorities; balancmg the mterests of clients and readily readjusting priorities to 
respond to customer demands; (d) Anticipating and identifying, diagnosing, and consulting on 
potential or actual problem areas relating to program implementation and goal achievement; 
selecting from alternative courses of corrective action, and taking action fix)m developed 
contingency plans; (e) Setting program standards; holding self and others accountable for 
achieving these standards; acting decisively to modify them to promote customer service and/or 
the quality of programs and policies; (f) Identifying opportimities to develop and market new 
products and services withm or outside of the organization; taking risks to pursue a recognized 
benefit or advantage. 

4. Business Acamen This core qualification involves the ability to acquire and administer 
human, financial, material, and information resources in a manner which instills pubhc trust and 
accompUshes the organization's mission, and to use new technobgy to enhance decision making. 
Key Characteristics of this core qualification are as follows: (a) Assessing current and fiitiire 
stafBng needs based on organizational goals and budget realities. Applying merit principles to 
develop, select, and manage a diverse worirfbrce; (b) Overseeing the allocation of financial 
resources; identifying cost-effective approaches; estabHshing and assuring the use of internal 
controls for financial systems; (c) Managing the budgetary process, mcluding preparing and 
justifying a budget and operating the. budget under organizational and Congressional 
procedures; understanding the marketing expertise necessary to ensure appropriate fimding 
levels; (d) Overseeing procurement and contracting procedures and processes; (e) Integrating and 



Case 1 :06-cv-01 928-JDB Document 25-4 Filed 05/08/2008 Page 4 of 76 

00 08 15 WA-TB-4-033 

Page 4 

coordinating logistical operations; (f) Ensuring the efficient and cost-effective development and 
utilization of management infonnation systems and other technological resources that meet the 
organization's needs; understanding the impact of technological changes on the organization. 

5. Building CoaHtJons/C ommunicatiQn This core qualification mvolves the ability to explain, 
advocate and express fects and ideas in a convincing manner, and negotiate with mdividuals and 
groins internally and externally. It also involves the ability to develop an expansive professional 
netwoifc with other organizations, and to identify the internal and external poKtics that impact the 
woik of the organization. Key Characteristics of this core qualification are as follows- 
(a) R^esenting and speaking for the organizational unit and its work (e.g., .presenting,' 
explammg, selling, defining, and negotiating) to those withm and outside the ofiBce (e.g., agency 
heads and other Government executives; corporate executives; OfQce of Managem'ent and 
Budget officials; Congressional members and staff; the media; clientele and professional 
groups); making dear and convincing oral presentations to individuals and groups; listening 
effectively and clarifying information; fecilitating an open exchange of ideas; (b) Es'tahlishing 
and maintaining working relationships witii internal organizational units (e.g other progrmn 
areas and staff support fimctions); approaching each problem situation with a clear perception of 
orgamzational and political reality; using contacts to build and strengthen internal support bases- 
getting understanding and support fi-om higher level management; (c) Developing and enhancing 
aUiances with external groups (e.g., other agencies or firms, state and local governments 
Congress, and clientele groups); engaging in cross-fimctional activities; finding common ground 
with a widening range of stakeholders; (d) Working in groups and teams; conducting briefings 
and other meetings; gaining cooperation from others to obtain information and accomplish 
goals; facihtating 'win-win' sitiiations; (e) Considering and responding appropriately to the 
needs, feelmgs, and capabilities of different people in different siftiations; is tact&l and treats 
others with respect; (f) Seeing that reports, memoranda, and o&er documents reflect the position 
and work of ttie organization m a clear, convincing, and organized manner. 

MANDATORY TECHNICAL/PROFESSIONAL QUALIFICATION: 

1. Broad familiarity with water safety and marine bansportation, including principles and 
practices of navigation, marine engineding, marine regulation and accident investigation, 
naval arehitechire and watchstandmg requirements sufficient to provide leadership m 
directing marine accident investigation and the fommlation of improved s 



2. Authoritative knowledge of marine (lansport and its regulation and demonstiated ability 
as spokesperson, advocate, or instructor in this field sufficient to ensure the ability to 
represent NTSB's products and positions during legislative, executive and mdustry 
activities. 

DESIRABLE TECHNICAL/PROFESSIONAL QUALIFICATIONS: 
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1. General knowledge and understanding of the NTSB's operations and familiarity with the 
operations of the United States Department of Transportation, the United States Coast Guard, 
and the relationship of national security organizations to coastwise and inter-coastal security. ' 

2. Demonstiated command and/or responsibility of or for sea-going operations. 
EVALUATION OF CANDIDATES: 

1 . The Human Resources representative will review all applications to determine whether basic 
eligibility has been met. To meet basic eUgibility, applicants must possess the mandatory 
Executive Core Qualifications and the mandatory tedmical/professional qualifications. 

2. All basically qualified candidates will be referred to tiie NTSB Executive Resources Board 
(ERB) for further consideration. The ERB will group the candidates into broad categories of 
best qualified, qualified and not qualified. The best qualified candidates wiU be forwarded to 
the selecting ofiicial for selection. 

3. The selecting official may interview any or all of the best qualified candidates and will 
forward a recommendation to tiie Chaiiman or her designee for final ^proval. The Chief, 
Himan Resources Division will forward the selection to the Office of Personnel Management 
for qualifications approval, if required. 

4. Applicants with career appointments in the SES, SES reinstatement eligibles and certified 
SES Candidate Development Program Graduates need only address the 
professional/technical qualification requirements as their overall executive qualifications 
have already been certified. 

OTHER SIGNIFICANT FACTS : 

• The NTSB is an equal opportunity employer. Non-merit factors such as sex, race, age, color, 
national origin, religion, etc., will not be considered. Interviews and qualification inquiries 
will be required. 

• The law authorizes the granting of special recognition, awards, and incentive payment to 
members of the SES to help retain, recognize, reward, and motivate highly competent 
executives. Specifically, these payments and fonns of recognition include: Presidential 
Distinguished and Meritorious rank awards; Senior Executive Service bonuses and superior 
accomplishment awards. 

• Appointees newly selected for appoinbnent to the SES must have their executive core 
qualifications approved by the Office of Personnel Management and will be subject to a one 
year probationary period. 

• Veterans preference does not apply in the SES. 
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• AU eKgibility requirements must be met by the closing date of this announcement 

• AppUcations must be postmarked by the closing date of the announcement 
HOW TO APPLY: 

All applicants must submit an application for consideration. The following documents are 
acceptable: OF-612, Optional Application for Federal Employment, a resume or other available 
apphcation fonnaL Be brief and concise, but inclusive in the description of your work 
experience. Forward ^plication to: 

National Transportation Safety Board, 

Human Resources Division (MD-30), 

490 L'Enfant Plaza, East, S.W., 

Washington, D.C. 20594. 

1 . Submit three (3) copies of the application with original signature on each. 

2. Submit three (3) copies of a Qualifications Brief, which is a statement indicating how your 
expenence, education, training, awards, and/or self-development activities meet the 
qualifications requirements Hsted above. The Qualifications Brief must cover the five 
Executive Core Quahfications and tiie four technical/professional qualifications. Format tiie 
brief so that each requirement is individuaUy addressed. It must provide sufficient 
mfmmation for evaluation. Do not repeat entries from your narrative woric Matoiy. Instead, 
highUght your tiaining, experience and accomplishments, (including examples of worit 
assignments, projects, etc.) tiiat directiy relate to the position bemg filled. 

3. Submit tiiree (3) copies of your most recent performance appraisal. 

4. Include tiie following information in your application package: 

JOB INFORMATION: Announcement number, job title and grade level of the position for 
which you are applying. 

PERSONAL INFORMATION: 

• Full Name, mailing address (with zip code) and day and evening tdepUom numbers (with 
area code). 

• Social Security Number. 
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r>ATE: December 2, 2004 - 

TO: Dan Csmpbel] 

Managing Director 

FROM: NTSB Executive Resource Board (ERB) Ad-Hoc Ratmg Panel 

SUBJECT: Rating of Applicants for the position of Director, OfSce of Marine Safety 



Twenty applications were received in response to the announcement (WA-TB-4-QS3) 
for the position of Director, Office of Marine Safety. The HR Division conductal a minimum 
qualifications review of each application. As a result of this review, ten applications were 
forwarded to the NTSB Ad-Hoc panel of the ERB. This group of candidates includes two 
current employees of the Safety Board: Maqorie Murtaugh and Theodore Wldte. 

The panel members have met to discuss the candidates and to arrive at a 
recommendation. Five of the ten candidates are rated as Qualified (Q) or Highly Qualified 
(HQ) in the -following areas: Executive QualLfications, Mandatory- Professional/Technical 
Qualifications and Desirable Professional/Technical Qualifications. 

Applications are forwarded for your consideration. The Human Resources Division 
will forward the selection to the Office of Personnel Managenaent for certification of the 
executive/managerial qualifications. 



I 



GOVERNMENT 
EXHIBIT 



^^ 
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felaine Weinstein 

Director, Office of Safety Director, OfSce'S'Rai]roa4 Pipeline & 

Recommendations & Accomplishments Hazardous Materials Investigatio] 



^^J^Aj^- 



Ron Battocchi 
General Counsel 
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NATIONAL TRANSPORTATION SAFETY EOARD 
Referral and Selection Certificate 



Position to be filled: Director, Office of Marine Safety 

Vacancy Announcement Number: WA-TB-4-O03 

Grade Level and Series of this Certificate: ES-340 

The Selecting OfScial; Daniel Campbell, Managing Director 

Certificate Numbers; WA-TB^-003 

Date of Certificate: December 2, 2004 

The persons listed below are best qualified among all the efigible candidates for the position 
shown above. This group was identified after thorough evaluation and comparison of 
candidates' qualifications against Office of Personnel Management standards and any special 
position requirements. You are requested, to consider the attached data and arrange for 
interviews regarding the candidates of interest. When a selection is deteimioed, please indicate 
the name of the person selected in the space provided below, 

CANDIDATES FOR CONSIDERATION: 

See Attachroent. 




Signature of Managing Director:_ 



^'(^- yf^( 



Date of Selection: Z^./ /o /^ y 
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Director, OfQce of 

Marine Safety 



Current or Former SR"^ Mpmh^ 




SES Eligible : OualififiH 




CURRENT POSITION 



Director of Jleld ActiTities for Marine f 
Safely, Sethmly and Environment 
Protection, Captain, USCG, 
Grade 6, Washington, B.C. 




Ctiief, Office ^ Programs ^^ 
Architecture, Maritime, 
GS-301 -15, Washington, D.C. 



Director, Office of Marine Safety, 
GS-1801-15, iSTSB, Washington. D.r 



President, Marquest Inc. New York. 
N.Y. ^ 

Non-Federal Applicant 



, Senior Engineer, Military Sealift I 
Command, Washii^on Nary Yard 
GS-0S3Q-13, Washington, D.C. 



Certificate audited on 



>y_ 



fj This certificate was used for selection. 
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SES Crediting Plan WA-TB-4-nn^ 



Hating and Evalnatlon Ftan 

Director 

Office of Marine Safety 

National Transportatjon Safety Board, Washington. D.C 



lb: The 



^ Indtvtdaal Q aalfficg tirm tt«rt»j. v] 

iBting puiposcB BS £illoit«: 

> 5 Mandatory Executive Core QiuuuicBtioiM 
^ I Maadaimj Profesrionarrechiilcal QuaHfiEaiions 

> 2 Desirable FrofeiBloiiBl/rechiilcal Qualificatfom 



qnalificatioz^descn^rfiatheVa^ncyA^acancm^xccest^ 



R^lingsfor each .te..e« t areas foH»w,:HQ{H^Q»aiffied);Q(^^ 
Exe<^TOCorftbn^Hfipjitii;t.B 



1. Leading * rhnn^^ 

TTiealMUty to develop and implement an organimtional vision w],i>}imt««f. i 

pnondes, values, a^d o6^ ii.. Mi^?^ it is^ IS to S^SL^^^ ""^ ^"'^ ^'' 

Jng^Dve customer service and program perfbnnance withS S^S^St fe """^'^ ~ ^ «mtimxally strive to 

^v™tnt that encomges creative thinking, and to ^^ S ^SSSrf^^i? ^ •^*« « ^^k 

Key characteristics include: ' '^^"y and peraisfence, even under advcntfiy. 



] . Exen:,swg leadership and morivcnmg mmaga^ to iucorpornte vision 
mariagement into the full range of the organi^tion 's a/ ■ 
Wluencing others toward a spirit of service; designing i 

tatenUon andrssolutiofu - '^^'^'^'^ obstacles, a<^mg rapidly to new siiuatiotts yvarrantmg 

6. ^:>ealingeffecth^mth pressure; maitttainittg focus 
^^f'overinggtdcMyJromse&ada. 




ftSf 



groiqw vAcre ttlationshqw may at limes be (mji^^ 
Tto program 18 dynamic and noiMtatic leqnirii^ the j^ 
BStws as weU as remam qpea to new fectara and cimnSBK e 



^^>!>n8^3i^ 



! corrent knowledge of all ralevant 
-™^^jpw« „.«i™tyo tHgamzananai icJa&mships that drive channc andaS'S'rw!!^!!!^^ 
roi^otiiig and conafcting intacsts both wifiua and oatside fl,W~^ ^^ S^ chaiacteized hy 

^^^^^^^^la cR^tive ideas to iiu^me and £mdo odier, to achieve fiK oig^^ 



At this level, the appKcant hag ecpericncebelsg the 



for"Q." 
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2 Leading People . 

Tle^fl^todedpoiKJmiplracntstrategiDSW^^ 

a vision, mission, and goals. Key chflracteristicg include: «>ui«uu5iu 



2. Promoting quality throu^ elective vse of the organization 'speifomumce mandpeimuit tik^™ «' ^.tir t - 
perfomanx standards, tg:prai^ng s^aecompUshments using the deveJopeds^^r^M^' °r^"^"S 
reward, counsel, or remove eniphyees, as impropriate). ' ° ^^ '^^°" ^ 

3. ^^jf^^^^^^mer^^;PsteTing an em>iromnent where people who are diverse can M^rk tosethi 
cQoperaUvefy and ^ectivefy in achieving organizational g""'' ^ 

4. Assessing enq>loyees' unique developmental needs and pre 
employees' capabilities ai}d contribute to the achievement 
through coaching and mentoring 

^''rSSiiZ^Zuo^^nS:^''''"'^^^^^ 

^' ^Z^l^r ""SS i"fP°f^e end constructive manrwr; this includes promoting labor/management partnershi 
'^"f^--i'"B^<^<^^y^ly^^themphyee relations matte,., at^^^^^ 

handling admyni.rlrntivp fnfuiy mnnm^^n^i /■.«,/ jrcn .■ ,. ,„„/ ,„t,-„„ j. ■ ,. . , """*"- "J"^. 

1, anu rakmg dixaphmiy acUom when niber inems 



which maximize 
fership in others 



handling administrative, hhor mancigejnenl, and EEO w 
Aai-e not been successful 



Rating 
Assigned 



Definition of Experience Level 



kt this level, the appljcaat has exceeded the quaiificaiiona for "Q." 



lljp^NQ^I^ 



At this level the applicant must have experience reflectiiig a majority of the charactemtics cited below: 

ExEm;e leading and directing a complex and Dccupationally divcrac multi-fiincfional oreanizalioi] 
mclcdn^ rcEpondbility for staff aUocation and utilizatioii. The ^plicant will have demcm^ratcd 
re^ponabdify fon maneging tiie assignment of work through the n^ocafion 6f staff and assienmcnts: 
dcdcgahng and mipowcnng employees, fiier^, utiHang the ioteffigcnDe snd spirit of pcople^t^kvels to 
??^i^™f ^^*^A°^ Of mission; adjusting flis oiganizalional stnictme to nLmp^ objecti!^ 
bg stafg and, making the ^^jropriaie dcdsicms 
Itc ^)plicant will have demonsttated the abiKty to 



hiring a diverse staf^ coaching, mentoring 
relative to retention, discipline, rewards q 

encigizo and insphe people to ovocomsl _.^ 

mumd the cnganization's vision. Ite recccssfid'applicant wiU haCTSl^d'^i^jl^^^S^^ 
chai^ and emsDied the growdi of o&cr leaders thfoughautthcorganizatkm. AfGnnati^oaction 
reqpimanenta are amccded and career aihancementqpporfuni^ Or 



At Biis level, the ^jplJcant has egterieoce below jho i 



fbr"Q.» 



Novemba: 9, 2004 
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3 Resnlts Driven 



This core qualification stresses accountability end ^^ 

s&ctiw deeiai(Ki8 snd produce results throng strategic planning 
and policies, K^ cbaiBctedstics include: 



1. Uitdersttm^ng and <q>pTopnatelyqppiying procedures, n 



practices, and procedures in technical areas. 

Stressatg result byjbrmulatingstrat^c program plans which a 

short' and long-term goals and objecHves. 



andreamyreadjusangpHoritiestor^ondtol^tonrer'de^^t^^^ """'""^ (Ae teter^fr <7/c/fefr& 

Anticipating and idaOijying, diagnosing, and consulting on potential or actual problem areas r^latins to program 
Pl^^iftion and goal achievement: selecting from alternative anir!es of coTi^ 



Setting Ingram standards; holding self and others accountable for achieving these standards: acting decisJvelv to 
modi^ them to promote customer service and/or the quality of programs and policies. 

Idmifying opportunities to develop and market new products and services within or outside of the orsanization- 
tahngusks to pursue a recognized benefit"""'^'""'""'- * ' 



Kating 

Assigned 



Defuittion of Experience Level 



HQ At Ihis level, th e applicant has emeeded die qualifications for "Q." 

Q 



At this, level, die applicant must have experience reflecting a majority of the characteristics cited bcloW: 

ExpKimce that has required himAer to lead/direct the programs of a highly complex organizaUon and to 
establi^ long- and short-range planning goals and objectives. Achievement of diesc objectives would have 
requiiBd estabhshing direction through visioning and strategics to reach these goals as weU as die 
appKcatimi and use of creative and innovative management practices/techniques diaf will raise emectations 
and manifest high pcrfinmance. This eapcrioace demonstrates to a hi^ degree flic ability to assess flie 
cootcrt of a sitiationfenc, then foimulalc and prepare program/project plans wbich drive productivity and 
effitacney/effi^cness standards while taking into considcnition external constraials. The applicant would 
a^ have had die responsibility to huplemcnt these plans, die anfliority to organize flie structure and wort 
of die organization, and be held fhUy accoontable to efibctrvely accomplish these objectives. Or 
con^arable c^jcrienee. Specific examples of relevant caqierieaco wfflild include: 1) Business process 
r^i^cering to in^e tmtomw «^^^ 
aadefifcctiTEly dealing wifiiall related change man^gGment issues. 



■Nq^^t."! At this level, the applicant has gqierimce below the qualifications fiir"Q." 



Novranber 9, 2004 
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4 Business Acnniftii 



The ability to acquirBa»dBdimiiisfexlnimBii,finan^^ . . .„ 

poblie Hust and accoiq>lislies Ihc oiBanizaiJqa'g missioii, and to tisb new technolofiy to ephance deckkmSn™ 

Key chatacteriBtics ioclude: '■ ' '■ 



1, ^essiagainrntandjumre^ti^ig needs based on org^ Aimlvinit merit 
pnnc^es to develop, select, and manage a diverse worl^bne. '^SPiymg ment 

2. (>l^edngihe<mocaHonofjinmKhdre50im:es:idsntyym^ 

theuseofUmnai controls for financial systems. fpr^ucnes, esiaoiis/itng and assuring 

^' ^S^ (fie fe.^etoyj'n^cesj, includ^ preparing and justifying a budget and operating the budget under 

4. Overseeing procurement and contracting procedures and processes. 

5. Integrating and coordinating logistical operations. 

6. Ensuring the efficient and cost-effective development and utilization of management information systems and other 
Jt meet the organization V needs: understanding the impact of technological changes on 



the organization. 



Rating 
Assigned 



vnq:-: 



Dcnnition of Erpcrience Level 



At this level, the applicant has exceeded Ihe qualifications for "Q." 



At fhis level, the applicant must have experience reflecting a majority of the characleristics cited below: 

Bcpericnce in the effective implementation of piDccdnres and activities related to obtainhg and albcahne 
fteresoun:e3 necessary to support poHcies/progiams withm a con,pIex organization to incbde snoh areas 
ll^^f^^^'^^^.^^^'^^^^^?^^^^^^^^^^^^, reallocation; overseeing the procuionent and 
contacting process; directing/ cooidmaluig logisUcal qpcratioos such as space flindture, cte The 
applicant at this level, is able to: demonstrate successful cost savings in support of the organization's 
nussion;dm« cost conq,etovaiess and dtmatives for service deJiveiy; u^ 
cost savings thereby ensuring tnist in the abili^ to accrdse fiscal iesli4it at aD times- and. S^ 
appnqsiate adjustments based on Ms/hcr evaluation of changing circtimstaiices OroU^ble 
expaji^ Spcdfio examples ofrelcvanl experience would include: 1) leading orgaiiiadons in a 
framed budget eavnonmnrf, and, 2) Acquning/deploying/eflbctivcly managing 1 



; I At this level, the i^licant has egpcrieaeebdorr flic qualifications for "Q." 



November 9, 2004 



Page 4 of 8 



005014 



Case 1:06-cv-01928-JDB Document 25-4 Filed 05/08/2008 Page 16 of 76 



5. BmMIng OoaBtJOBS^Coinmanicafioii 



The abilily to ctplflin, advocate, and w^scsb fecte and idea* in a convindug maimer and nt^otiata wiA individuals and 
groiqisjntemallyaiideatojiaUy. It also invohwitiieabiKty to develop an esqwnsiveirofesdQnaliictwoitvri&o^ 
mgaaizations, and to Identify file internal Bod external politira tiiat impact 



Xey dtaracterisdcs tnchide: 

/. presenting mdspeaMngJbr the t^aniza^onaimitaitd its m>ri(e.g., presenting, eiq?h^ definhtz. 

and negotiata^ to those within and outside the office (e.g., agency heads and other Govmment execuHves • 
cotptfrate executives; ogUx ofManaganent and Budget officials; Congressional members and sU^, tie m^a- 
cbmtde and professional grot^s); making clear and convinctng oral presentations to imSviduab and groups' ' 
listening ^ectiv^ and cldnfying information; facilitating an open exchmtge of ideas. 

2. Establishing and maintaining working relationships ivith intern^ organizational units (e.g.. otherprogram areas 
and st^ support Junctions); approaching each problem situation with a clear pm:eption of organizational and 

^»ti(^l reality; using contacts to build and strengthen internal support bases; getting understanding and support 
from higher level management. 

3. Developing and enhancing alliances with external groups (e,g., other agencies or firms, state and local 
govawnents, Congress, and clientele groups); engaging in cross-fitnctionalactb4tiss; finding common ground yvith 
a widening range of stakeholders, 

4. Working in groups and leanis; conducting briefings and oilier meeting.';: gaining cooperation Jivw others to obtain 
infomiation and accomplish goals; facflitafing "mihwin " situations. 

5. Considering and responding appropriately to the needs, feeling, and capabilities of different people in different 
situations; is tactful and treats others with respect. 

6. Seeing that reports, memoranda, and other documents reflect the position and work of the organization in a clear 
convincing, and organized . 






NQ 



Befmidon of Experience Level 



is level, the applicant has exceeded tiie qaalificadons for "Q." 



At diis level, flie applicant must have ej^icricace reflecting a majority of fie key characteristics as cited 
above. 



rcpreseating the agency to Congress, oflicr Fedraal ageaicies, and/or representetives for fiie 
pnvate sector. liig experience may be dcmonatratcd by the ^plicant having starved as the 
Administrator's fasy leprescnfative fiHBpig partaetshrps Willi and between 

convincing briefingEfErpeeches, or CoqgrBssioiialtestiir "-*• "'^ — " ' ' • 

cooperatton flw ic organization; or, effectively &cilita 
negotialicins, or con^>aiable situations. Or comparable esqicricoccr 



At fiiiB level. &e a^licanthas eigtericiice bdm^ the qualificalioDB for "Q." 



November 9, 2004 
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Mandatory Frofessional/Techiiical QnaliScatioii^ 



1. Broad &mliBri^^ 



r 'mih watff safety and marine timisportation, inchi^ 
provide leadttsiiipmdirortmgmaniieEoewkatmvMrifiatioa and ae 



. "A9S^tt^> 



- IKf^ution of Experietocelierel 



At Ifais Icvd, the qiplicant has exceeded the qualificatioiis fir "Q." 



At this level, the apphcant has broad femiharity with water safety and marine 
transportation. Work experience is m the areas of navigation, marine engineering, 
marine regulation and marine accident investigalion, naval architecture and 
watchstanding. Examples should. demonstrate knowledge and understanding of the 
imderlying principles and practices of the industry sufBdait to support technical 
leadership, program/project management, advisory and/or consultative services and the 
accomplishment of goals or the development of strategies. 



At this level, the applicant has experience below the qualifications for "Q," 



Authoritative knowledge of marine transport and its regulation and demonstrated ability as 
spokesperson, advocate or instructor in feis field sufficient to ensure the ability to represent NTSB's 
products and positions during legislative, executive and industry acdvities. 



.. Jtatiiig 
■ Assigned/ 



pfeBniHon of ErJiCTieoce Levd 



At this level, die appEcant has EtccKJed the 



fer"Q." 



At this level the candidatD's experience demonstrates skill in oral and written 
conminnication sufGcient to support executive level presentations that influence, gain 
^Jpioval' or negotiatB changa Examples document experience with internal and 
cartemal partners and stakeholders where knowledge of the orgamzationg goals and 
objectives and the understanding of tiic political reality of situations are used to impact 
the Intimate results. 



At flnB level, ftte epphcant has apodcasx) below the qiiafiScatiatis for "Q." 



November 9, 2004 
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Desirable Frofessiond/Technlcal Qaalificatioits 



1, General knowlcdBo and ondctBtandrng of feeNatbnal Ttaosportation Safc^ Board's (NTSB's) oti^^ouums mm 

femffiflrit^ wia flie opcrationa of fhe Ifiiited States Departmcot of Tiansportatioti, the Vmted States Coast Guard and fee 
rdfltioiiBhq) of National Secnrily orgamzations to '—' "*— ' ' * 



' ti^ . 



HQ 



NQ 



D^unitiota of IiXpeciEiice XjBvel 



At thu hvd, fee applicant has exceeded fee 



for-Q." 



At this level, &e applicant's work experience demonstrates a knowledge and ■ 
understanding of the mission^ actiiority and processes of the NTSB, and its rdationship 
and interrelationships witMn the transportation community. This also includes an 
understanding of the nature and overlapping jurisdictiona] demands of affiliated agencies 
and.organizations responsible for national security and emergency preparedness plans 



and functions. 



At this level, the applicant has eixperience below the qualifications for "Q", 



Demons (rated command and/or n;s]jonsibilityof or for sea-going operations. 



Rating 
Ass^ed 



Definition of Experience Level 



Al this level, the applicant has exceeded fhe 



At feis level fee candidates provides examples of serving in a Icaderehip role for fee sea going operations 
of a veaseL This ineludes but is not limited to having responsibili^ for ship, deck, crew operations. 



At feis level, the applicant has experience below the 



for"Q". 



November 9, 2004 
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Yoa wfll assiffi one of the Mowing final ratings based npon a detailed leview of the iidividual qwdificaiion 
ueoieatG listed under se^on I of dus plan: 



.. To jtecdve^^f^Q? (Hlglily Qiullfled) Ratfatp . 



1. EjtptriOToeisrat<d*WQ''on4offlie5MandatoiyEKecnthreCimQualificafions;md, 

2. EqieriMoebmed'BQ"ottbo4ofaieMand(rtoo'ItafessionBl/TedmicdQuflliEcBtiona. 

3. Ejqiericnceisrated'^Q"ointofeoFth6 DesirBble I^rofessional/Tcrfinical QualiScations 



NOTE: If not nted "HQ" on du Mandatay ExocutiTc C3ote Quelificationa or Mandatory ProfesfflanHl/Tedmical Oualificatiais 
cntcna,aie candidate must have at least 11 "Q"rtfng. 



To Recdve a «Q" (Qnalgled) Rittng; 



1 . Experience is rated at least "y^" or higher on 3 of ttie 5 MandaKny Executive Cotb QaaKfications; 

2. Experience is rated "Q" or higher on both of the Mandatory Professionsl/Tednucal Qualifications; and, 

3. Experience is rated "Q" or higher on both ofthePesiiBbkProfessional/Techmeal Qualifications. 



To Receive a "NQ" (Qgalined) Bkflng: 



Applicants nilKf '^WQ" tmany of the Mandatory Ejteculive Core Qualifications or a 
Qudifications aatoraaticoMv rccdve a (Tnol ovcral) rating of "NQ." 



any of the Mandatory IVofcssional/Technical 



NovembH- 9, 2004 
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/^'^X NATIONAL TRANSPORTAflON SAFETY BOARD 



■^ 



t^. £?i'^': PPJLORTUNITY EMPLOYER ^^MBER: WA-TB-5-009 

iSMNIOREXECUTIVE SERVICE - ^^TH opened: 01/11/05 

J^^ POSITION VACANCY AJ^NOUNCEMENT DATE CLOSED: 02/11/05 

NO. OF VACANCIES:! 



AGENCY CONTACT: Human Resources Division 1-800-573-0937 or 202 314-67^R 
World Wide Web Address: http://www.nt.T> J.7 ^^^^ 

POSITION TITLE, PAY PLAN, AND SERIES: Director, Office of Marine Safety 

ES-340-00 

^^^^™N: Office of Marine Safety 

Washington, D.C, 

SALARY RANGES: jio7,550 to $149,200* 

*Rate is limited to flie rate for Level m of the 



AR^ OF CONSIDERATION: Nationwide; aU groups of qualified individuals This is a 
Career Reserved Position. mSB m^y or m^y not pay reloc^^tiln (^CS) e^ns^!' 

Te^'^T^''?™^. CONSIDERATION: Current career Senior Executives, ORB 
certified graduat^ of SES candidate development programs and i^di^dSf.Sh S^I 
emstaten^ent ehgib.Kty may be considered non-competitively for appoinrenUo tis ro^tion ff 
S ""''*'^ ^-lifications requirements. Proof of SLcompetiL el,^S" is 

REGULATIONS: Financial interest in certain transportation enterprises is orohibiteri Th^ 
proposed appomtee will be required to file a Public Financial ^cloZ^R^%S^ 
Secunty clearance is required. US Citizenship is required. ^ ' ^• 

DUTIES: The incumbent serves as Director of the Office of Marine <^f,fptv ^nih ^^^™ 
respansibdrty for implementing and monitoring operational VoSly^^ro^s f^^llZ^ 
SZrS *Vk7''''^'T' ^^y^^^' ^^^^°P^^^ and preparation of Sed r^orts ^d 
proposed probable cause determinations of major and field accidents and inddS^T Sr^ that 

twS' °^ T"^- ""f ^'''"'^^' "^^"^^ ""^y ^^'^ ^'^ '^ aie acddentTmcS'are dSed 

PRIVACY ACT MQUIREMENTS a'X,93-S79): The rrfe«Dced formi .rr «.«n ^ ^ I ; ' 

InveibgttiDU. ti™t= imecKi, iniervicws, wntten teds, poteaiiBl appnEuls, 
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qualifications that are miique to tMs position. Two are mandatoiy and fiie other two are 
nSl"? . ^^ '"""'" must d^onstrate possession of the two mandatoiy piofessional/t3LS 
?n^.-H ;? req^remen AND all the executive core qualification requir^ents in ordStb 
con idered basically qualified for this position. Applicants must pioSde detailed cvide^Aa 
U:eir knowledge, skills, and abilities meet the mandatoiy Executive Core qualifications^isTi 
below, and reflect the ability to perform the duties of the position. -"mcanons listed 

MANDATORY EXECUTIVE CORE QUALIFICATIONS (5): 

1. Leading Change This core qualification encompasses the ability to develop and implement 
an orgamzational vision, which integrates key national and program goals, priorities, valu^^d 
other factor.. Inherent to it is the ability to balance change and conLit^.-to conti^ualW^e 
improve cus omer service and program perfoimance withm the basic Government framework, 
to create a work environment that encoumges creative thinking, and to maintain focus mtensiS 
and per^stence, even under adversity. Key Characteristics of this qualification are a^ follows 
(a) Ex^ciHng leadership and motivating managers to mcoiporate vision, strategic planning, and 
elements of quality management into the fiill range of the organization's activitiesTencouSging 
creative thinkmg and innovation; mfluencing others toward a spirit of service; designins^ 
mipleme^ing new or cutting edge programs/processes; (b) Idendiyxng and integStinJ kev 
issues affecting Uie organization, inchiding political, economic, social, technological aS 
a(toimstrahye factors; (c) Understanding the roles and relationships of the components of the 
national policy matang and miplementation process, including the President, political appointees 
S^T^'^'w ^ 7\ "'^V''^ ^"'"^ governments, and interest groups; and fo^ulatin^ 
effective strategies to balance those interests consistent widi the business of the organization- (d) 
Bemg open to change and new infoimation; tolerating ambiguity; adapting behavior and work 
methods m response to new infoimation, changing conditions, or unexpected obstacles- adiustine 
rapidly to new situations warranting attention and resolution; (e) Displaying a high level of 
initiative effort, and commihnent to pubKc service; being proactive and achievement-oriented- 
being self-motivated; pursumg self-development; seeking feedback ftom others and opportunities 
to master^ new knowledge; (f) Dealing effectively with pr^sure; maintaining focus ^d intensity 
and remaimng persistent, even under adversity; recovering quickly fiom setbacks. 

2 Leading People This core qualification involves the ability to design and implement 
stiategies, which maxmuze employee potential and foster high ethical standaids in meetine the 
oiB^zation s vision, mission, and goals. Key characteristics of this quahfication are as fcllows- 
(a) ftovidmg leadership m setting the workforce's expected performance levels commensurate 
wifh the orgamzation's strategic objectives; inspiring, motivating, and guiding others toward goal 
accompb^^t; empowering people by sharing power and authority; (b) Promoting quSity 
tl^u^ effective use of tiie organization's perfoimance management system (e.g., establishing 
performance standards appraismg staff accomplishments usmg the developed s^dards and 

dtSfi^lTnS^^ "^"^f' '*• ''^''^' ^P^°^"^ ^ appropriate); (c) Valuing cultural 
diversi^ and otiier differences; fostermg an enviromnent where people who are culhuaUy diverse 
can work together cooperatively and effectively in achieving orgamzationa] goals; (d) Assessing 
employees mnque developmental needs and providing developmental oppo^ties whici 
maximize anploye^' capabilities and contiibute to the achievement of or^tional goals- 
developing leadership m otheis through coaching and mentoring; (e) Fost^commitSient 
team spmt, Pnd^ trust, and ^up identity; taking steps to prevent situations that could result in 
unpleasant confrontations; ffi Resolving conflicts in a positive and constructive mannen i^s 
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includes promoting labor/management partnerships and dealing effectively with employee 
relations matters, attending to morale and organizational climate issues, handling administrative, 
labor management, and EEO issues, and taking disciplinary actions when other means have not 
been successful, 

3. Results Driven This core qualification stress^ acconntability and continuous improvement. 
It includes the ability to make timely and effective decisions and produce results through 
strategic planning and the implementation and evaluation of programs and policies. Key 
Characteristics of this core qualification are as follows: (a) Understanding and appropriately 
applying procedures, requirements, regulations, and policies related to specialized expertise; 
understanding linkages between administrative competencies and mission needs; keeping current 
on issues, practices, and procedures in technical areas; (b) Stressing results by formulating 
strategic program plans which assess policy/program feasibility and include realistic short- and 
long-term goals and objectives; (c) Exercising good judgment in strurturing and organizing 
woric and setting priorities; balaudng the interests of clients and readily readjusting priorities to 
respond to customer demands; (d) Anticipating and identifying, diagnosing, and consulting on 
potential or actual problem areas relating to program implementation and goal achievement; 
selecting fi-om alternative courses of corrective action, and taking action fi^m developai 
contingency plans; (e) Setting program standards; holding self and others accountable for 
achieving these standards; acting decisively to modify them to promote customer service and/or 
the quality of programs and policies; (f) Identifying opportunities to develop and market new 
products and services within or outside of the organization; taking risks to pursue a recognized 
benefit or advantage. 

4. Bnsiness Acumen This core qualification involves the ability to acquire and administer 
human, financial, material, and information resources in a maimer which instills public trust and 
accomplishes the organization's mission, and to use new technology to enhance decision making. 
Key Characteristics of this core qualification are as follows: (a) Assessing cuirent and future 
staffing needs based on organizational goals and budget' reatities. Applying merit principles to 
develop, select, and manage a diverse workforce; (b) Overseeing the allocation of financial 
resources; identifying cost-effective approaches; establishing and assuring tiie use of internal 
controls for financial systems; (c) Managing the budgetary process, including preparing and 
justifying a budget and operating tiie budget under organizational and Congressional 
procedures; understanding the raaiketing expertise necessary to ensure appropriate funding 
levels; (d) Overseeing procurement and contacting procedures and processes; (e) Integrating and 
coordinating logistical operations; (f) Ensuring the efSdent and cost-effective development and 
utilization of management information systems andotiier technological resources that meet the 
organization's needs; understanding tiie impact of technological changes on tiie organization. 

5. Bnildi ng CoaKtions/Communication This core quaUfication involves tiie ability to explain, 
advocate and express facts and ideas in a convincing manner, and negotiate with individuals and 
groups mteraally and externally. It also involves tiie ability to develop an expansive professional 
network with otiier organizations, and to identify the internal and external politics thai impact the 
work of tiie organization. Key Characteristics of this core qualification are as follows: 
(a) Representing and speaking for the organizational unit and its work (eg., presenting, 
explaining, selling, defining, and negotiating) to tiiose within and Outside tiie office (e.g., agency 
heads and other Government executives; corporate executives; Office of Management and 
Budget ofBdals; Congressional members and staff; tiie medi^ dientele and professional 



Case 1 :06-cv-01 928-JDB Document 25-4 Filed 05/08/2008 Page 23 of 76 

0D0 8 28 



Page 4 



gioujra); making clear and convincing oral presentations to individuals and groups; listening 
effectively and clarifying infonnation; fedlitating an open exchange of ideas; (b) Establishing 
and maintaining working relationships with internal organizational units (e.g., other program 
areas and staff support functions); approaching each problem situation with a clear perception of 
organizational and political reality; using contacts to build and strengthen mtema] support bases- 
getting understanding and support from higher level management; (c) Developing and enhancing 
alliances with external groups (e.g., other agencies or firms, state and local govemments 
Congress, and clientele groups); engaging in cross-functional activities; finding common ground 
wi& a widemng range of stakeholders; (d) Working in groups and teams; conducting briefings 
and other meetings; gaining cooperation from otiiers to obtain infonnation and accomplish 
goals; faaHtating Vin-win' situations; (e) Considering and responding appropriately to the 
needs, feelmgs, and capabilities of different people in different situations; is tactful and treats 
others with respect; (f) Seeing that reports, memoranda, and odier documents reflect the position 
and work of the organization in a clear, convincing, and organized manner. 

MANDATORY TECHNICAL/PROFESSIONAL QUALIFICATION: 



1. Broad familiarity with water safety and marine transportation, including principles and 
practices of navigation, marine engineering, marine regulation and accident investigation, 
naval architecture and watchstanding requirements sufficient to provide leadership in 
directing marine accident investigation and the formulation of improved safety practices. 

2. Authoritative knowledge of marine transport and its regulation and demonstrated ability 
as spokesperson, advocate, or instructor in this field sufficient to ensure the ability to 
represent NTSB's products and positions during legislative, executive and industry 
activities. 

DESIRABLE TECHNICAL/PROFESSIONAL QUALIFICATIONS; 

1. General knowledge and understandmg of the NTSB's operations and fiiniiliarity with tiie 
operations oftiie United States Department of Transportation, fee United States Coast Guard, 
and the relationship of national security organizations to coastwise and inter-coastal security^. 

2. Demonstrated command and/or responsibility of or for sea-going operations. 
EVALUATION OF CANDIDATES: 

1 . The Human Resources representative will review aU applications to determine wheflier basic 
eligibility has been met. To meet basic eligibility, applicants must possess the mandatory 
Executive Core Quahfications and tiie mandatory technical/professional qualifications. 

2. All basically qualified candidates will be refeired to the NTSB Executive Resources Board 
(ERB) for finther consideration. The ERB will group the candidates into broad categories of 
best qualified, qualified and not qualified. The best qualified candidates will be forwarded to 
the selecting ofiicial for selection. 

3. The selecting official may interview any or all of flic best qualified candidates and will 
forward a recommendation to tiie Chairman or her designee for final approval. The Chie^ 
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Human Resoyiices Division wiU forward the selection to the OfRce of Personnel Management 
for qualifications approval, if required. 

4. Applicants with career appointments in the SES, SES reinstatement eligibles and certified 
SES Candidate Development Program Graduates need only address the 
professional/technical qualification requirements as their overall executive qualifications 
have already been certified. 

OTHER SIGNIFICANT FACTS: 

• The NTSB is an equal opportunity employer. Non-merit factors such as sex, race, age, color 
national origin, religion, etc., will not he considered. Interviews and qualification inquiries 
will be required, 

• The law authorizes the granting of special recognition, awards, and incentive payment to 
members of the SES to help retain, recognize, r^aid, and motivate highly competent 
executives. Specifically, these payments and forms of recognition include: Presidential 
Distingmshed and Meritorious rank awards; Senior Executive Service bonuses and superior 
accomplishment awards. 

• Appointees newly selected for appointment to the SES inust have then- executive cor^ 
qualificadons approved by the Office of Personnel Management and will be subject to a one 
year probationary period. 

• Veterans preference does not apply in the SES. 

• AU eligibility requirements must be met by the closing date of this announcement. 
» Applications must be postmarked by the closing date of the announcement. 
HOW TO APPLY: 

All applicants must submit an ^plication for consideration. The following documents are 
acceptable: OF-612, Optional Application for Federal Employment, a resume or other available 
application format. Be brief and concise, but inclusive in the description of your work 
experience. Forward application to: 

National Transportation Safety BoanJ 

Human Resources Division (MD-3 0) 

490 L'Enfant Plaza, East, S.W., 

Washington, D.C. 20594. 

1. Submit three (3) copies of the application with original signature on each. 

2. Submit three (3) copies of a Qualifications Brief, which is a statement indicating how your 
experience, education, traming, awards, and/or self-development activities meet the 
qualifications requirements Hsted above. The Qualificatibns Brief must cover the five 
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Executive Core Qualifications and the four technical/professional qualifications. Format the' 
brief so that each requirement is individually addressed. It must provide sufficient 
infoimation for evaluation. Do not repeat entries fi-om your narrative work histoiy. Instead, 
highlight your training, experience and accomplishments, fincluding examples of wori: 
assignments, projects, etc.) that directly relate to the position being filled. 

3. Submit three (3) copies of your most recent performance appraisal. 

4. Include the following infonnation in your application package: 

JOB INFORMATION: Announcement number, job title and grade level of the position for 
which you are applying. 

PERSONAL INFORMATION: 

• Full Name, mailing address (with zip code) and day and evening telephone numbers (with 
area code). 

• Social Security Number. 

• Coimtry of Citizenship. 

- Your highest Federal civilian grade, job series and the dates held, if applicable. 

• Eligibility under special hiring authority. (Indicate the basis for any eligibilify and attach 
appropriate documentation). 

EDUCATION: 

• High School information - Name of Sdiool, City, Slate, (Zip Code, if known) and date of 
diploma or GED, 

• CoUege/University infonnation - Name of School(s), City, State, (Zip Code, if known), 
majore, type of degree(s) received (if no degree, show total credits earned and indicate 
whether semester or credit hours). 

• If you qualify based on education, submit a transcript or list of courses (with credit hours), 
majors and grade-point average or class rank, 

WORK EXPERIENCE: 

Describe your paid and non-paid wort related to the position for which you are applying, 
mcluding the knowledge, skills, abilities identified for this position and how you meet them. The 
qualification requirements must be evident in experience and/or training. For each portion, 
include the following information: 

• Your Position title (including job series and grade, if aFederal job). 
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• Employer's name and address. 

• Supervisor's name and telephone number. (Indicate whether we may contact your current 
supervisor for reference proposes). 

• Dates you started and ended each job. 

• The number ofhours worked per week, 

• Your starting and ending salaries. 

• Duties and accomplishments. 
OTHER QUALIFICATIONS: 

• Job-related training courses completed within the last 3 years (list title, hours and date 
completed). 

• Job-related skills (other languages, computer software/hardware skills, etc.). 

• Job-related honors, awards and special accomplishments received within the last 3 years. For 
exainple: publications, memberships in professional or honor societies, leadership activities, 
public speaking and performance awards (give dates but do not send documents unless 
requested). 

CONBITIONS OF EMPLOYMENT: 

• Job finalists will be asked to sign and certify the accuracy of aU information they provide and 
to authorize a background investigation. A false statement in a part of your application may 
be grounds for not hiring you, or for firing you aiier you begin work, and may be punishable 
by law. 

• Males bom after December 3 1 , 1959, nnist be registered with the Selective Service Systan or 
have a valid exemption to be eligible for Federal employment. If you receive a military or 
civilian armui^ from the Federal government, your salary or annuity may be reduced if you 
take a Federal job. 

• If you have any delinquent debts, you must repay those debts or face garnishment of your 
salary. 

• Subject to satisfactory completion of a background investigation. 

The NTSB Is an Equal Opportunity and Reasonable Accommodation Employer: 
Except where otherwise provided by law, al) candidates will be considered without 
discrimination for any non-merit reason such as race, color, religion, gender, 
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sexual orientation, age, national origin, political affiliation, marital status, disabilitv 
or membershrp or non-membership in an employee organization. 
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National Transportation 
Safety Board 

Memorandum 
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DATE:- 
TO: 



March 28, 2005 



Joseph Osterman, 
Managing Director 



FROM: NTSB Executive Resource Board (ERB) Ad-Hoc Rating Panel 

SUBJECT: Rating of Applicants for the Position of Directcir. Office ofMarine Safety 



Twenty appiicaLions were received in response to the announcement (WA-TB- 5-009) 
for the position of Director, Office of Marine Safety. The HR Division conducted a minimum 
qualifications review of each application. As a result of this review, 15 applications were 
forwarded. [o the NTSB Ad-Hoc pane! of the ERB. This group of candidates includes three 
current employees of the Safety Board: Marjorie Murtaugh, James Scheffer, and 
Barry Straisch. 

The pant;; ufierinins:! th;;; 6 ;^rinef:e !i CLindidiites laiied lu meei ihe <;is!ia;i"d:, ;!,;;■ " 
qualifications on either Executive Core Qualifications or Mandatory Professional/Technieat 
Qualifications. Of the remaining candidates, it is the panel's consensus judgment that the 
following 5 candidates are best qualified and should be interviewed; John Spencer, Jonathan 
Sanibbi, Robert Butterworth, Edward Blackwood, Clyde Marsh. 

These appUcations axe forwarded for your consideration. The Hmnan Resources 
Division will forward the selection to the Ofiice of Personnel Management for certificalion of 
the executive/niaiiagexial qualifications if required. 



Pipeline and Hazardous 




Dr. Vem&n El 
OfBceofRes* 



Tom Haueter, Deputy Diroitor 
Office of Aviation Safety 



I GOVERNMENT 

.1 EXHierr 
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Elaine Weinstein, Director 

OfSce of Safety RecoimnendatiDns and 

Communications 
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National Transportation 
Safety Board 

Memorandum 




DATE: 
TO: 



March 28, 2005 



Joseph Osterman, 
Managing Director 



FROM: NTSB Executive Resource Board (ERB) Ad-Hoc Rating Panel 

SUBJECT: Ratine of Applicants for the Position of Director, Office of Marine Safety 



Twent)' applications were received in response to tlie announcement (WA-TB-5-009) 
for the position of Director, Oftice of Marine Safety, The HR Division conducted a minimum 
qualifications review of each application. As a result of this review, 15 applications, v/ere 
forwarded to the NTSB Ad-Hoc pane] of the ERB. This group of candidates includes three 
current employees of the Safety Board: Marjorie Murtiiu^h, James Scheffer. and 
Barn' Straucli. - 



i he panel ticnermin-ii tn;:; £ ;•; iner.t i:. canuidaieK Iemjco ic- meet ibx siiindai-^;. i^:- ■ 
quaJifications on either Executive Cere Qualitications or ]vlandiLtoi7 Professionai/Technical 
QuaOifications. Of the remaining candidates, it is the panel's consensus judgment that the 
foUowmg 5 candidates are best qualified and should be interviewed: John Spencer, Jonathan 
, Sarubbi, Robert Butterwortii, Edward Blackwood, Clyde MaiBb, 

These applications are forwarded for your consideration. The Human Resources 
Division wiU forward the selection to the Office of Personnel Management for certification of 
the executive/managerial qualifications if required. 



John C. Clark, Director 
Office of Aviation Safety 





Office ofTiiaroad, Pipeline and Hazardous 
Materials Investigations 



Tom Haueter, Deputy Director 
Office of Aviation Safety 
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Elaine Weinstein, Director 

OfBce of Safety Recommendations and 

Connminications 
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NATIONAL TRANSPORTATION SAFETY BOARD 
Referral and Selection Certificate 

Position to be fflled: Director, Office of Marine Safety 

Vacancy Announcement Number; WA-TB-5-009 

Grade Level and Series of this Cerrificate: ES-340 

Tliti Selecting Officiai: Joseph Ostennaii: Managing Director 

Certificate Numbers; WA-TB-5-009 

Date of Certificate: ' March 28, 2005 

The peraonc listed below are best qualified among all rhe eligible candidares for the position 
5:hown above. TIiIe group v/as identified after thorough evaluation and comparison o^ 
candKliite^^ qiialiiiciitlonj: again-;. .OHk- oi' Pe:-sonnel M>ifiaj;ement si;indaid^ an^j any ^7,^a^^ 
pos-ition requirement;;. You are requesred ro consider the attached data and arran<re for 
interviews regarding the candidates of interest. When a selection is determined, please indicate 
the name of the person selected in the space provided below. 

CANDIDATES FOR CONSIDERATION: See Attachment 

Human Resources Specialist ^ Date- 

Colette Magwood 



CANDIDATE SELECTED: 

Selecting OfBdal: 

Date of Selection: 



Approval: Managing Director: 
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WA-TB-5-009 

Director, Office of 

Marine Safety 



Ciurent or F ormer SES Mpmh^r 
ED 




SE5 Eiieible: Oiialifif^d 




MARSH, W C 



i SPENCER, J S 



SARUBBI, XD 



^^pe^saorls Analyst, GS-t5[5-i; 
Director Opemlional Test &. Evaluiiiluri 
Dept of Defense 
Washington, DC 



Commander, An^jhibious Groi:^ Three 
San Di^o, CA 



5740 



Vice President, Technology 
American Bureau of Shipping 
Houston, TX 



Conananding Offirai, Marine Safety 
Office ' 

US Coast Guard 
Philadelphia. PA 



Certificate audited on 



_ty_ 



n Ttis certificate was used for selection. 



Case 1 :06-cv-01 928-JDB Document 25-4 Filed 05/08/2008 Page 34 of 76 

0.0.083^ 

6 . 

[] This certificate was not used; selection made from' 
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Ratmg and Evaluation Plan 

Director 

Office of Marine Safety 

National Transportation Safety Board, Washington, D.C. 



L Individual Qualification Rating Elements : The qualifications described in the Vacancy Announcement are recast for 
rating pmposes as follows: 

> 5 Mandatory Executive Core Qualifications 

> 2 Mandatory Professional/Technical Qualiflcattons 

> 2 Desirable Professional/Technical Qualifications 

Ratii^ for each element are as follows: HQ CHighly Qualified); Q (Qualified); NQ (JSot Qualified) 



\*^^mt 



1. Leading Change 

The ability to develop and implement an organizational vision which integrates key national and progrmn goals, 
priorities, values, and other fectors. Inherent to it is the ability to balance change and continuity — to continually strive to 
improve customer service and program performance within the basic Government framework, to create a work 
environment ihat encourages creative tiiinking, and to maintain focus, intensity and persistence, even under adversity. 
Key characteristics include: 



Exercising leadership and motivating managers to incorporate vision, strategic planning, and elements of quality 
management into tkejull range of the organization 's activities; encouraging creative thinking and innovation; 
influencing others toward a spirit of service; designing and implementing new or cutting edge programs/processes. 
Identifying and integrating Aey issues affecting the organization, including political, economic, social, technological 
and administrative factors. 

Understanding the roles and relationships of the components of the national policy making and implementation 
process including the President, political appointees. Congress, the Judiciary, state and local governments, and 
interest groups; and formulating effective strategies to balance those interests consistent with the business of the 
organization. 

Being open to change and new information; tolerating ambiguity; adapting behavior and work methods in response 
to new information, changing conditions, or unexpected obstacles; adjusting rapidly to new situations warranting 
attention and resolution. 

Displaying a high level of initiative, effort, and commitment to public service; ~ 
oriented; being selfmotivated; pursuing self-development; 
new knowledge. 

Dealing effectively with pressure; maintaining focus i 
recovering quickly from setbacks. 



even under adversity; 



'-^- Rating 
Ass^ned 



Definition of ExperienceXevel ^ 



At this level, the applicant has exceeded the qualifications for "Q." 



At this level, the ^iplicant must iiave experience reflecting a majority of the characteristics cited below: 

Experience in the integration of internal and external program/pohcy issues as evidenced by leadership of a 
complex and changing organization which is responsive to a broad sector of the general pubhc and client 
groups where relationships may at times be controversial and are maintained under adverse circumstances. 
The program is dynamic and non-static requiring the applicant to ensure current knowledge of all relevant 
issues as well as lemaiu open to new fectore and changing conqjonents. The position held requires the 
development of effective organizational relationships that drive change and are often characterized by 
competing and conflicting interests both within and outside the agency. Despite these complexities, the 
apphcant has utilized innovative and creative ideas to inspire and guide others to achieve the orgam2ation' 
vision. Or comparable experience. 



At this level, the applicant has experience below the qualifications for "Q." 



GOVERNMENT 
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2 Leading People 

The abiHiy to design and implement strategics irfiicli maocimize employee potential and foster H^ ethical standards in 
meeting die organization's vision, mission, and goals. Key characteiistics include: 



Providing leadership in setting the workforce's Greeted performance levels commensurate with the orgamzaiion W 

strategicplan objectives: inspiring, motivating, and guiding others toward goal accompliskmi 

people by sharing power and authority. 

Promoting quality through ^ective use of the organization's performance management system (e.g., „.^,„„i 

performance standards, appraising sti^accon^lishments using the developed standards, and taking action to 

reward, counsel, or remove employees, as impropriate). 

Vabiing diversity and other differences; fostering an environment where people who are diverse can work together 

cooperatively and ega:tively in achieving organizational goals. 

Assessing employees' unique developmental needs and providing developmental opportunities which maximize 

employees' capabilities and contribute to the achievement of organizational goals; developing leadership in others 

through coaching and mentoring. 

Fostering commitment, team spirit, pride, trust, and group identity; taking steps to prevent situations that could 

result in unpleasant confrontations. 

Resolving conflicts in a positive and constructive manner; this includes promoting labor/management partnerships 

and dealing effectively with employee relations matters, attending to morale and organizational climate issues, 

handling admini-^trative., labor management, and EEO iasuex. and taking disaplmcm- action.'^ when other means 

have not been successful. 



Rating 



'■NQ.,i.., 



Dennltion of Experience Level 



At diis level, the applicant has exceeded the qualifications for "Q." 



At this level, the applicant must have experience reflecting a majority of Ihe characteristics cited below: 

Experience leading and directing a complex and occupaticnally diveise multi-fiinctional organization 
including responsibility for staff allocation and utUization. The applicant will have dcmomslratcd 
responsibility fon managiog the assignment of work dirough die reallocation of staff and assignments; 
delegating and empowering employees, diereby, utilizing flic intelligence and spirit of people at all levels to 
meet changes in priorities, goals or mission; adjusting the organizational structure to acconqilish objectives* 
hirii^g a diverse staf^ coaching, mentoring and ^jpraising stafi^ and, making die ^jpropriate decisions 
relative to retEffltion, discipline, rewards or promotion. TTie ^qilicant will have demonstrated die ability to 
energize and inspire people to overcome baniera, and align cnqiloyees, throng his/her words and deeds, 
around the organization's vision. The soccesaful ^iplicant will have helped oflicrs navigate timn^ 
chai^ and ensured the growdi of odier leaders flirougkKit the organization. AfErmative action and EEO 
requirements are exceeded and career enhanceaii£ntopporturiities/ass;^nrncnt5 ate provided. Or 
comparable experience. 



At fliiB level, die applicant has experience |>d«w die 



ft»r"Q." 



November 9, 2004 
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3 Results Driven 

Tliis core qualification stresses accoimtabiKty and contimious in^Hovement It includes the ability to make timely and 
effective decisions and produce results flirough strategic planning and the implementation and evaluation of programs 
and policies. Key characteristics include: 



requirements, regulatiora, and policies related to specialized 



Jspolicy/^rogramfeasibility and indtule realistic 



1. Understanding and tqjpropriatefy (^plying procedures, 
expertise; understanding linkages between ai 
practices, and procedures in technical areas. 

2. Stressing results byformtdating strategic program plans which 
short- and long-term goals and objectives. 

3. Exercising good judgment in structuring and organizing work and setting priorities; balancing the interests of clients 
and readily readjusting priorities to respond to customer demands. 

4. Anticipating and identifying, diagnosing, and consulting on potential or actual problem areas relating to program 
implementation and goal achievement: selecting from alternative courses of corrective action, and taking action from 
developed contingency plans. 

5. Setting program standards; holding self and others accountable for achieving these standards; acting decisively to 
modify them to promote customer service and/or the quality of programs and policies. 

6. Identifying opportunities to develop and market new products and services within or outside of the organization; 
taking rtsh to pursue a recognized benefit or advantage. 



Rating 
Assigned 



NQ 



Definition ol' Experience Le^'el 



At this level, the applicant has exceeded the qualifications for "Q," 



At this level, the applicant must have experience reflecting a majority of the characteristics cited below: 

Experience that has required him/her to lead/direct the programs of a highly complex organization and to 
establish long- and short-range planning goals and objectives. Achievement of these objectives would have 
required establishing direction through visioning and strategies to reach these goals as well as the 
application and use of creative and innovative management practices/techniques fliat will raise «q>ectations 
and manifest high performance, Tliis experience demonstrates to a high degree (he ability to assess the 
context of a simationAssue, then formulate and prepare program/project plans wiach drive productivity and 
efficiency/effectiveness staiwlards while taking into consideration external coostrainte. The ^pUcant would 
also have had die respoiisibiH^ to implement these plana, Ihc authority to organize tiic striichire and work 
of the organization, and be held fully accountable to cfifcctivcly acconqilish flBse objectives. Or 
conq)arablc e^erience. Specific exanqilcs of relevant expcri«u;e would inchidc: 1) Business process 
reengineaing to increase customer service and program timeliness; arid, 2) ModeniLmg a major program 
and eSectively dealing with aU related -'- 



At fliis level, the ^>plicant has experience bdow the qualifications for "Q." 



November 9, 2004 
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4 Business Aenmen 



The ability to acquire and administCT faiunan, financial, material, and ii 
public trust and accoiiq)]ishes the organizatiDD's mission, and to i 



include: 

Assessing current andjuture staffing needs based on organizational goals and budget realities. Applying merit 
principles to develop, select, and manage a diverse worifc^rce 

Overseeing the allocation of financial resources; identifying cost-eff'&:tive approaches; establishing and assuring 
the use of internal controls for financial, systems. 

Managing the budgetary process, including preparing and justifying a budget and operating the budget under 
organizational and Congressional procedures; understanding the marketing expertise necessary to ensure 
appropriate finding levels. 

Overseeing procurement and contracting procedures and processes. 
Integrating and coordinating logistical operations. 

Ensuring the efficient and cost-effective development and utilization ofmanagement information systems and other 
technological resources that meet the organization 's needs; understanding the impact of technological changes on 
■ the organization. 



Rating 
Assigned 



Definition of Experience Level 



At this level, the applicant has exceeded the qualifications for "Q." 



At this level, the applicant must have experience reflecting a majority of the characteristics cited below: 

Experience in tlie effective implementation of procedures and activities related to obtaining and allocating 
the resources necessary to support policies/programs within a complex organization to include such areas 
of the budgetary process as budget development, allocation, reallocation; overseeing the procurement and 
contiactmg process; directing/ coordinating logistical operations such as space, fiimiture, etc. The 
applicant, at this level, is able to: demonstrate successfiil cost savings in support of the organization's 
mission; drive cost competitiveness and alt^natives for service delivay; utilize an innovative approach to 
cost savings thereby ensuring trust in the ability to exercise fiscal restraint at all times; and, make 
appmpiiale adjustmeute based on his/her evaluatioa of changing circmnstances. Or conqiaiablc 
experience. Specific examples of relevant experience would inchide: 1) Leading ofganizations in a 
constrained budget environment, and, 2) Acquiiing/deploying/efiectively ] 
technology siystcms. 



m 



At tills levd, the ^iplicant has expeiience bdow the 



fijr"Q." 



November 9, 2004 
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5. Bnililmff CoalitJons/ rnmrnnnigatinn 

The ability to escplain, advocate, and express &cts and ideas in a convincing maim^ and negotiate with individuals and 
groups internally and extCTnally. It also involves the ability to develop an expansive professional network with other 
organizations, and to identity the intranal and extemal politics that impact the work of the organizatioa 



Key characteristics include: 

1. Representing and speaking for the organizational unit and its work (e.g., presenting. < 
and negotiating} to those yvitkin and outside the office (e.g., agency I 
corporate executives; Office of Management and Budget officials: Congressional members and staff; the media; 
clientele and professional groups); making clear and convincing oral presentations to individuals and groups; 
listening effectively and claiifymg information; facilitating an open exchange of ideas. 

2. Establishing and maintaining worldng relationships with internal organizational units (e.g., 
and staff support functions); approaching each problem situation with a clear perception of\ 
political reality; using contacts to build and strengthen internal support bases; getting understanding and support 
from higher level management. 

3. Developing and enhancing alliances with extemal groups (e.g., other agencies or firms, state and local 
governments, Congress, and clientele groups); engaging in cross-functional activities; finding common ground with 
a widening range of stakeholders. 

4. Working in groups and teams; condiicling briefings and other meetings; guining cooperation from others to obtain 
information and accomplish goals; facifilaling "win-win " situations. 

5. Considering and responding appropriately to the needs, feelings, and. capabilities of different people in different 
situations; is tactful and treats others with respect. 

6. Seeing that reports, memoranda, and other documents reflect the position and work of the organization in a clear, 
convincing, and organized manner. 



Rating 
Assigned 



Definition of Experience Level 



At this level, the ^plicant has exceeded the qualifications for "Q." 



At this level, the applicant must have experience reflecting a majority of the key characteristics as cited 

above. 

Experience in i^irescnting the agency to Congress, other Federal agencies, and/or representatives for the 
private sector. This experience may be demonstrated by the ^iplicant having served as the 
AdministiatDr's key representative finding partnerships wilh mid between fcmner adversaries; [noviding 
convinctng briefings, speeches, or Congressional testimony irinch sways the audience and gains 
coGpeiation for "die organiotion; or, effectively &cilitating inter-agency meetings, media intevicws, 
negotiations, or coiiq>arablc situations. Or c( 



NQ 



At this level, the ^jplicant has eiqierience bdow Ifae qualificatians for '^." 
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Mandatory Professional/Technical Qnaliiicatioiis 



: 



1. Broad &iiuliarity wMi water safety and maiioe t 

cngineniag, marine regulatioii and accident invcst^adon, naval aichitecture and watchstanding leqoiicmeiits 

gpyide leadeiship in directing marine accidCTit mvestJRatioD and Ifae fbrnpilation of improved safety practices.. 



Assailed' 



At this level, the ^iplicant has exceeded the 



&r"Q." 



At this level, the applicant has broad familiarity with water safety and marine 
transportation. Work experience is in the areas of navigation, marine engineering, 
marine regulation and marine accident investigation, naval architecture and 
watchstanding. Examples should. demonstrate knowledge and understanding of the 
underlying principles and practices of the industry sufBcient to support technical 
leadership, program/project management, advisory and/or consultative services and the 
accomplishment of goals or the development of strategies. 



At this level, the applicant has experience below the qualificj 



2. Authoritative knowledge of marine transport and its regulation and demonstrated ability as 

spokesperson, advocate or instructor in this field sufGcient to ensure the ability to represent NTSB's 
products and positions during legislative, executive and industry activities. 



^Rating 

'Assigned 



D^finitipii of Experience I>evd 



At diis level, the applicant has exceeded tlie 



for"Q." 



At this level the candidate's experience demonstrates skill in oral and written 
ccnnmumcation sufiBdent to support executive level presentations that influence, gain 
^jproval or negotiate change. Examples document e:q)erience with internal and 
extsnal partners and stakeholdera Where knowledge of the organizations goals and 
objectives and the understanding of the political reality of situations are used to impact 
the ultimate results. 



NQ 



At this level, die ^ipiicant has e:q)eiieiicc below the 



fiff "Q.- 



November 9, 2004 
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Desirable Professional/Technical Qualifications 



1. General knowledge and understanding of flie NatioiwJ Transportation Safety Board's (NTSB's) operations and 

femiliarity with fee operations of the United States Department of Transportation, Ihe United States Coast Guard and die 
relationship of National SecuriQr organizations to coastwise and inter-coastal security. 



Ratmg 



NQ 



At diis level, the ^jplicant has exceeded the 



fDr'-Q." 



At this level, the applicant*s work experience demonstrates a knowledge and 
understanding of the mission, authority and processes of the NTSB, and its relationship 
and interrelationships within the transportation community. This also includes an 
understanding of the nature and overlapping jurisdictional demands of affiliated agencies 
and organizations responsible for national security and emergency preparedness plans 
and functions. 



At this level, the applicant has experience below the qualifications for "Q". 



2. Demons U-ateci command and/or rcspoiisibihty of or for sea-going operations. 



Definition of Experience Level 



At this level, the applicant has exceeded the qualifications for "Q." 



At this level the candidates provides examples of serving in a leadership role for the sea going 
of a vessel This includes but is not limited to having responsibility for ship, deck, crew 



At this level, the ^iplicant has experience below die qualifications fcr "Q". 



November 9, 2004 
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To Secdve » "HQ" (ffighly QuaUfled) Rating: 



1. Experience is rated TIQ" on 4 of IhcSMandfltaiyBuaMdvc Core QcaUficatio^ 

^. Expencnce is rated "HQ" on both of the Mandatory Prafesional/Tcchnical Qualffications. 

3. Experience is rated "HQ" on both of the Desirable ProfessJonaVTedmical Qualifications 



^°^ ^w"!? ""Tr ^ **r*"^ ^^™ C*^ Qualifications or Mandatory Profesional/Techmcal OnaKfi^rinn, 
cnlena, the candidate must have at least a "Q" rating. r^unsisiunai/ iccnmcai yuaMicationa 



To Recdve a "Q" (Qualified) Rating: 



2 Sn^ •' '^ '^,?^^ '>^ °' '"Sher on 3 of the 5 Mandatory Executive Core Qualifications- 
3. Expenence IS rated Q' orhigheronboth of thePesirableProfessional/Technical Qualifications 



To Receive a "NQ" (QnalJfied) Rating: 



Applicants r. t^.i ^MQ" mmiof^^M.^atoryB^^ Core Qualifications or on any of Ihe JWa.dator, Professional/Technical 



guatitications aiUomaticallv receive ji 1inal avcrall rafing of "NQ." 



November 9, 2004 Page 8 of 8 
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SES RATING SHEET 

NTSB#WA-TB-5-009, 

Director, 
Office of Marine Safety 



APmCANTSNAME; .. 



Maijorie Murtagh 



^ 



Leading Change: This core qualificatbn encompasses the ability to develop and ftri^ement an 
organizational vision that Integrates key national and program goals, priorities, values, and otha- 
Victors. Inherent to It Is the abHIty to balance changes and continuity - to contlniiaI|y strive to 
ImjMtive customer service and program perfonnance wtihin the basic Government framewofk, to 
create a work environment that encourages creative thinking, and to maintain focus, intensity and 
persistence, even under adversity. 



Leading People : This core qudification Involves the ability to design and implement strategies 
that maximize employee potential and foster high ethical standards in meeting the organlzatton's 
vision, mission, and goals. 



O' 



Results Driven: This core quallficatitwi stresses accountability and continuous ImprDvemenL It 
includes Bie ability to make timely and effective decisions and produce results through strategic 
planning and the implementation and evaluation of programs and policies. 



Business Acumen : This core qualification Involves the ability to acquire and administer human, 
financial, material, and InfbnnatiOT resources in a manner v/hich instills public trust and 
accomplishes the organization's mission, and to use new technology to enhance decision 
making. 



6)' 



I Building Coailtions/Communfeations: This core qualification involves the ability to explain, 
advocate and express fects and ideas in a convincing manner, and negotiate with individuals and 
groups internally and externally. Jl also Involves the ability to develop an expansive professional 
network with other organizations, and to identify ttie interna! and external polides that impact the 
work of the organization. 



! /q Jh 



NOTE: If applicant is a current or fomter Senior Exeojllve [with reinstatement eligibHityl, they are 
I assumed "Highly Qualified" In the five ECQs, -. ' . , 

Review Rating and Evaluation Plan for a more detailed description of each (rf tiie five (5) Executive Core QualificaBons (ECQ's). 
Applicants musl be rated at least "QualiflBd' on aJI 5 of the executive core qualification requirements in orde^ to be conskJered 
basically qualified for this position. If Oiey rated "Not Quallfied" on one or more of the executive core qualifications, they are to be 
rated "Not Qualified" and given no forlher consideration. 



Not Qualified 
Qualified 



\/ Pr 



lo further rating required. 
Proceed with the rest of the rating. 



! GOVERNMENT 
EXHIBIT 
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non 



Professional/Tecfmical Qualifications 



Mandatory Professional/Technical Qualifications 

1. Broad familiarity witli water safely and marine transportation, Including 
principles and practices of navigation, marine engineering, marine 
regulation and accident investigation, naval architecture and 
watchistanding requirements sufficient to provide leadersiiip in directing 
marine accident investigation and the formulation of improved safety 
practices. 



q(^hqJ 



2. Authoritative knowledge of marine transport and its regulation and 
demonstrated ability as spolcesperson, advocate, or instructor in this field 
sufficient to ensure the ability to represent NTSB's producte and positions 
during legislative, executive and industry activities. 



~q7hq)~ 



Review Rating and Evaluation Plan for a more detsjled description regarding both of tiie 
Mandatory Professional/Technical Qualifications, ^pllcants must rated "Qualified" on both of ttie 
Mandatory Professional/Technical qualification requirements In order to be considered baacalfy 
qualified for this posiDon. If they are rated "Not Qualified" on eHher one of the Mandatory 
Professional/Technical Qualifications, they are to be rated "Not Qualified' and given no further 
COTisideratlon. 

Not Qualified 

Qualified 



/ No further rating required. 

V Proceed with the rest of ttie rating. 



Desirable Professional/Technical Qualifications 

General icnowiedge and understanding of the National 
Transportation Safety Board's (NTSB's) operations and familiarity 
with the operations of the United States Department of 
Transportation, the United States Coast Guard, and the relationship 
of national security organizations to coastwise and inter-coastal 
security. 



'© 



2. Demonstrated command and/or responsibility of or for sea-going 
operations. 
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SES RATING SHEET 

NTSB#WA-TB-5-009, 

Directojf, 
Office of Marine Safety 




Leading Change : This core qualification encompasses the ability to desvdop and Implement an 
organtzattonal vision that Integrates Itey national and program goals, priorities, values, and ottier 
factors. Inlierent to it is the ability to balance changes and conUnuity - to continually strive to 
improve customer service and program perfomiance within the basic Government framework, to 
create a work CTivironment that encourages creative thinking, and to maintain focus, Intensfty and 
persistence, even under adversity. 



Leading People : This corB qualification involves the ability to design and' implement strategies ^ 
that maximize employee potential and foster high ethical standards in meeting the organization's 
vision, mission, and goals. 



C^ 



Q (hQ^ 



Results Driven : This core qualiRcafion stresses accountability and continuous improvement It 
includes the ability to make timely and effective decisions and produce results through strategic 
planning and the Implementation and evaluation of programs and policies. 



® 



Business Acumen : This core qualification involves the ability to acquire and administer human, 
finandal, material, and Infomiatlon resources in a manner which instills public trust and 
accomplishes the organization's missbn, and to use new technology to e; ' 
making. 



Q (Hq) 



Building Coaiitions/Communications : This core qualification involves ttie ability to explain. 
advocate and express facts and ideas in a convincing manner, and negotiate with Individuals and 
groups infernally and extemalty. It also involves the ability to develop an expansive professional 
netwOTk with other organizations, and to Wentify tiie internal and externa) policies (hat impact frie 
work of the organization. 



q/hq ) 



NOTE: if applicant is a current or fomieir Senior Executive (vnfh reinstatement eligibility), they are 
assumed "Highly Qualified" in the five ECQs. .. '' 

Review Rating and Evaluation Plan for a more detailed description of each of the five (5) Executive Core Qualifications (EDO's). 
Applicants must be rated at least ■Qualified' on all 5 of the executive core qualification requirements in order to be considered 
basically qualified for this position, if they rated 'Not Qualified" on one or more of the executive core qualifications, they are to be 
rated "Not Qualified' and given no further consideratimi. 



Not Qualified 
Qualified 



'^No flirtiier rating required. 
Proceed with tiie rest of the rating. 
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Professional/Technical QuaSfications 



Mandatory Profess ional/TechnicaJ Qualifications 

1. Broad familiarity with water safety and marine transportation, including 
principles and practices of navigation, marine engineering, marine 
regulation and accident investigation, naval architecture and 
watchstanding requirements sufflclent to provide leadership in directing 
marine accideint investigation and the formulation of improved safety 
practices. 



>® 



2. Authoritative knowledge of marine transport and its regulation and 
demonstrated ability as spokesperson, advocate, or instructor In this field 
sufficient to ensure the ability to represent NTSB's products and positions 
during legislative, executive and industry acthrities. 



Review Rating and Evaluation Plan for a more dstalled description regarding botli of tlie 
Mandatory Professional/Technical Qualifications, ^pllcants must rated 'Qualified" on both of the 
Mandatory Professional/Technical qualification requirements in order lo be considered basically 
qualified for this position. If they are rated "Not Qualified" on either one of the Mandatory 
Professional/Technical Qualifications, they are to be rated "Not Qualified" and given no further 
consideration. 

No further rating required. 

Proceed with the rest cff ttie rating. 



Desirable Professionai/Technical Qualifications 

General knowledge and understanding of the National 
Transportation Safety Board's (NTSB's) operations and familiarity 
with the operations of the United States Department of 
Transportation, the United States Coast Guard, and the relationship 
of national security organizations to coastwise and inter-coastal 
security. 



>(m^ 



2. Demonstrated command and/or responsibility of or for sea-going 
operations. 
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Office 



iinHassified Set of Duties 
of Safety"mendations and Commun.catons 



Incumbent: Marjorie Wlurtagh 

Th^ nrimarv purpose of this position is to assist 

the Office. 

Policy and Planning 

office operating f^ana^d^ 06 

statistics, legislative ^'stones fa««lya^«^ ^^^^^ ^ 

expressed. 

Human Resources Development , ,„,,fY06 

,ncun,benthasthe.eadrespon^^^^^^^^ 

office training plan ^"d IDPs^^l SR*;^^ ^ promotions, and 

assists the Director ^th Proc^^nQ ot^ ^ ^^^.^^ „, ^ 

.entities, in coniunaionwithS^^^^^^^^ 

and objectives, ^nd wrrtes or upd^^l"^ courses for FY 06. 

budgetary and office management issues. r" 



GOVERNMENT 
EXHmiT 
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Performs Liaison, Communication 

Participates in international maritime safety activities as approved by 
the Director. Office of Marine Safety 

investigation. 
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M Supff. 2SC-33. Subch. 4 



m e 

NOTIFICATION OF PERSONNEL ACtlON 



KB [LlFt, rust. MidlitI 



-A-CoKe 6-B,NMurt0fAi*DB 

920 EXTEHSIOK OF DETAIL NTE 10-15-05 



ll-F< LeqiI Authority 



f, FROM: Position Trtle end Number 
UNCLASSIFIED DUTIES 



I.PtvPlvilS. OccCndel )0.ei*iieaevri| 11.Stap^(M* la.TcwiS^try 



C Adj. Basic Pay TT20. Otsur P»r 



OFC OF SAF REC & COMMUNICATIONS 
OFFICE OF THE DIRECTOR 



M.Cada ^. LcgelAL 



15. TO: Position Title and Nundwr 

UNCLASSIFIED DUTIES 



syRml" 



OFC OF SAF REC & COMMUNICATIONS 
OFFICE OF THE DIRECTOR 



WASHINGTON, DC 






27.FEGU BASIC ONLY 



1 CSES 



07/11/83 



"9 ^TOT APPLICABLE 



11-0010-001 



32. Wort! 

^ TIME 



on 



39. tXity St«ten (Otv - Cojwif - Suls or OvBf«M« LociKIm) 

WASHINGTON, DISTRICT CtiP COLUMBIA 



Ao:i,.„^^mi} L,.v£T-^i-A'i^ Ui.mc L\i.L \\..suyi} sw u.\^otiii i6Yi &w&in\}m 

Q^g 00 I X I 14 I 2 I NONCRITICAL-SEHSITI 



ng Dtpmniail a Agency 

NATL TRANS SAFETY BOARD 



llQ/13/OS 



Blisa p. L0VE\ 

DIRECTOR OF ] 
I 051525636 



II GOVERNMENT ^ 

RESOURCES 
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TERMIMATION OF DETAIL 



E-O. Isgil AiMmkv 



S-E. Cod* 6-F. L 



7. FROM: Position THI« and Numbw 
UNCLASSIFIED DUTIES 



15. TO: Position TItie and Number 

SUPV MARINE ACCIDENT INVESTIGATOR 



»¥(T»nli7, 

S I 1 



S. Pay Plwij 9. D(^ Cods 10. Gr 



PA 



Occ.C<i()« 18. 

1801 



$135136 ■ 



20C. Adj. BiA; Pit 

I $ 18619 J$135136 



OFC OF SAF REC & COMMUNICATIONS 
OFFICE OF THE DIRECTOR 



WASHINGTON, DC 



OFFICE OF MARINE SAFETY 
OFFICE OF THE DIRECTOR 



WASHINGTON, DC 





4€« BnplO'^ng Deporcfnenc w Agency 

TB - NATL TRANS SAFETY BOARD 



7, Apeocy Code 

TBOO 



^ 



Approwgl Data 

2/09/05. 



LISA P. LOVE 

■DIRECTOR OF HUMAN RESOURCES 
051612629 



n n 
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'^ . [ , c^i^ 14. EmployinBOfiicel 




Q^nifvr Program Analyst 

- . . &«-nn( nrEstat 



-18. DcpBttmenl, Agency. wEstabiBnra«|t 
■KiJ^^} TraBSPOrt.^"" Safety Boaid . 

> chv4 Qiituitvisicni 



e. Ttod SobdiviMoo 




\ 001 1 
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Senior Program Analyst, GS-343-15 
Safety Board. 

^mSp^ationsandmBnaganetf 

, . ™,„,„odifiedadndm.trf»eproEnm.poBd=s,xegaWioos.BPals. 

• Developing new or inocunea<iuiuii^ 

or objectives 

. „„elc,ins.o3n.ge.entend/o.progn^-iu.fi»np.a.s.poced^ 

methodology 

and procedures 



Changes or corrective action required 
. Assistswithagency-wideplanningmitiatives 
• Performs other duties as assigned. 



00 
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ni. FACTORS 

FACTOR 1 ^omwG^mcivm^Ai^9^^^ 

_ Knowledge at a levdto serve as an e,^^W^ ^ ^^,,^^ „fp„g^ 



fcnSons^thintheemplojingbmeauoroltoaEe^KS. 
..SMn.cp,an,o,^e..aai^t.^;^^^^^:;J-^^^t:r 

riTonflictwthfhededresoftheaotivrtystodied. 
FACT0R2 SUPERVBORY COOTROI^ I-vel2-5 SSOpoiots 

■ T.ee»ployee.su.iec.on,,u,a^^— «^«;jSr^-^S°^ 
project priorities and objectives The ^^^JV^J^^pjoj^ concerned 
L^nsMlity and authoritytoplan^^^ -^^^ J,4,rivene=. And^ 
^rthe^SHlysls and evaluation of p^^^=^^^,,,,„^ 

program gpalsv- . ; ' 

FACTORS Gl^ELtt^SI^f^^^^e^H^statemeatsc^^^ , 

Guidelines consist of basic ^^^^^PJ^^ and discretion in inl^preting and 
problembemgsmdicd.Tlieempb.>^us^J^g^;^ ^^ 

^idt^L^^s^^-*^,— -r 

echelons in the organization. 

FACTOR 4 COMPLEXITY Level 4-6 350 points 
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National Transportation Safety Board 
ORDER 

Office of the Managing Director 
Washiington. D.C. 

SUBJECT: PERFORMANCE MANAGEMENT SYSTEM 
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PARTI 
GENERAL 

1. PURPOSE . This Order describes tiie performance management system (PMS) at the 
National Transportation Safety Board (NTSB). 

2. CANCELLATION . This Order cancels NTSB Order 10-A, dated 11/9/88. 

3. REFERENCES . 

a. 5C.F.R. Parts 293, 339, 351, 359,430, 432, 451, 531, and 792. 

b. Boaid Order Nos. 1220, Disciplinary and Adverse Actions, aiwi Grievances and 
Appeals, and 1230, Equal Employment Opportunity and Complaints of Discrimination 
in Safety Board Employment Practices. 

4. DESCRIPTION OF PERFORMANCE MANAGEMENT . 

a. Performance management is the systematic process by which the NTSB involves its 
employee, as individuals and members of a groi^, in iinproving organizational 
effectiveness in the accomplishment of its mission and goals. 

b. Performance management should: 

(1) Communicate and clarify organizational goals to employees; 

(2) Identify individual and, where applicable, team accountability for accomplishing 



(3) Identify and address developmental needs for individuals and, where applicable. 



(4) Assess and improve individual, team, and organizational performance; 

(5) Use appropriate measures of performance as thebasis for recognizing and 
rewarding accomplishments; and 

(6) Use the results of performance appraisal as a basis for appropriate personnel 
actions. 
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5. SCOPE . 

a. The provisions of this Order do not apply to perfonuance-faased actions taken under 
Order 1220, Disciplinary and Adverse Actions, and Grievances and Appeals, 

b. The perforroance management system includes senior executives (einployees in the 
Senior Executive Service (SES)), supervisory, and nonsTq>ervisbiy employees. The 
appraisal systems for these employees are used to recognize differences in the quality of 
performanee, and as a basis for adjustii^ base pay, training, rewarding, reassigning, 
promoting, demoting, removing, or retaining employees. 

e. The provisions of this Order do not apply to Presidential appointees. Administrative 
law Judges, or non-SES positions in the excepted service in which employment is not 
reasonably expectsd. to exceed 120 calendar daj^ in a consecutive 12-monih period. 

6. DEFINITIONS . 

a. Acceptable Perfbrmance . Perfonnance that meets the written performance 
requirement(s) or standard(s) above the Unacceptable (PMS) or Unsatisfactory (SES) 
level for the critical eleinent(s) at issue. 

b. Appraisal . The act or process of reviewing and evaluating the .performance of an 
employee against the described performance standard(s). 

c. Critical Eiemeht . A written component of a position consisting of one or more duties 
and responsibilities thai contributes toward accon^lishing organizational goals and 
objectives, and that is of such importance that Unacceptable or Unsatisfactory 
performance on the element results in Unacceptable or Unsatisfactory performance in 
flie position. 

d. Executive Resources Board (ERE) . A panel chaired by the Managing Directoor and 
including the Deputy Managing Director, all SES career office directors, and advisors 
(non-members) responsible for various SES and supervisory management policy ai^ 
planning. Three members are required for a quorum, 

e. Non-critical element . A component of an employee's position that does not meet the 
definition of a critical element, but is of sufficient importance to warrant written 
appraisal. 

f. Performance Review Boards (PRE) . Panels composed of at least three employees that 
are established by an office director, the Deputy Managing Director, Managing 
Director, or Chairman to review performance-related matters, and make 
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recommendations to Hoe office director, D^uty Managing Director, Managing 
Director, or Chairman. Three members are required for a quorum. 

g. Perfonnance Standards . The expressed measure of level of achievement, IncliKiing 
quantity, quality, and timeliness, established for the duties and responsibilities of a 
position or a group of petitions. 

h. Progress Reviewfs) . Interim review(s)oftiie employee's progress towards achieving 
the perfonnance standar<is. In accordance with OPM regulatioiis, at a minim u m , these 
reviews should take place at least once during the rating period. (The Human 
Resources Division annually issues a memorandum to rating and reviewing officials to 
remind Ihem to prepare progress reviews at least 90 days prior to the end of the rating 
period.) Progress reviews are not summary ratings. 

i. Rating Levels . The levels of performance for critical elements: Outstanding, 
ExceUent, Fully- Successful, Minimally Satisfactory, and Unacceptable (for SES, 
These levels may also be used for non-critical eleroeots. 



j. Rating Official . Establishes critical elements and noncritical elements and perfonnance 
standards at the beginning of the appraisal period, determining and communicating to 
the employee the performance requiremeirts for the position. Assigns work, assists in 
developing employees' capabilities in the job, and evaluates the enqjloyee's 
perforniance (interim and final). Prepares Performance Iiiq)rovement Plans (PIPs). 
Recommends rating/award determinations and other performance-based actions. 

k. Rating of Record . Thesmnmaiy rating required at the end of Reappraisal period or at 
such other times for special circumstances, i.e., an employee's rating has fallen since 
the last ratii^ period, and the rating official must prepare a rating of record in making a 
determination of within-grade increase eligibifity. 

1. Reviewing Official . Reviews, revises, and approves the rating ojfficial's assessment of 
the eo^loyee's performance, and reviews and approves rating elements and 
perfonnance standards at the begmning of the rating period, and when they change. 
Reviews PIPs, rating/award determinations, and other perfonnance-based actions. 
Determines and provides appropriate assistance in improving performance for senior 
executives rated Unsatisfactory. 

m. Summary Ratir^ . The written record of the appraisal of each critical and non-critical 
element and the assignment of ah overall sumiaaiy rating, normally given at the end of 
the rating period, (AU elements should be defined as critical). It may also be given 
titiroughout the rating period after completion of the minimum 90-day appraisal period. 
An employee may receive a summary rating for a 90-day period served on a detail, 
temporary promotion, or for work accomplished in a position from which the employee 
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is being reassigned. Interim summaiy ratingCs) will be considered when deriving the 
annual rating of record, i.e., at the end of (he rating period. 

n. UnacceptableyUnsatisfactorv Performance . Performance that feils to meet established 
performance standards in one or more critical elements of the enq)loyee'5 position. 

7. RESPONSIBILITIES . 

a. Chairman . In addition to serving as the rating official for eo:q)loyees directly 
supervised and as the reviewing official for certain other employees, approves SES 
ranks and bonuses, SES awards, and SES performance pay decisions to assure overall 
agency performance appraisal consistency, and to assure that SES performance-related 
awards are within funding availability. Final approved actioiK are forwarded to the 
servicing human resources representative for processing, 

h. Managiag Director . 

(1) Prepares progress reviews and performance appraisals of employees directly 
supervised and serves as reviewing official for other eo^jloyees. Reviews each 
organization's listkig of progress reviews and performance appraisals for all 
employees to ensure equity and con^liaBce with agency and administration goals. 

(2) Directs revisions of ratmgs for siqjervisory and nonsupervisoiy employees, when 
necessary, providing the rationale for any revisions in writing. For SES members, 
provides higher level review of an initial rating, documents conclusions and 
recommendations without altering the initial rating, and forwards to the SES 
Performance Review Board (SES PRB) for review and comment. 

(3) Approves non-SES supervisory and nonsupervisory employees' peifoiinance 
appraisals, awards, promotions, pay decisions, etc., based on performance. 

(4) Ensures that organizational objectives are included in each SES member's rating 
elements and performance standards; 

c. Chief. HimiaB Resources Division, and Staff , Provide gmdance to managers, 
supervisors, employees, and members of PRBs on all aspects of the performance 
management system. Monitor and evaluate the systems, as appropriate. 

d. Employees . Review, evaluate, and discuss position descriptions, rating elements, 
performance standards, progress reviews, and final ratings and provide feedback for 
corrections, at least annually. Provide written commente whenever applicable. 
Communicate to the rating official resources and managerial support needed to meet 
performance expectations. Recommend changes to or propose potential critical 
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elements for the upcoming performance appraisal period. Should assist in establishing 
or revising standards, elements, and element weights. Initiate progress reviews, as 
^propriate, 

e. Executive Resoiirces Board (ERE) . The Chief, Human Resources Division, and the 
EEO Director, or their designees, are advisors to the ERB. The ERB's responsibilities 
are: 

(1) Merit staffing for career appointment to the SES. 

(2) Advising the Managing Director, who advises the Chairman, as to the number of 
SES arrf non-SES positions'needed, distribution of allocated authoritite, 
development of executive staffing plans, forecasting of executive requirements, 
determination of how these needs wUl be naet, and determination of executive 
development program objectives. 

(3) Staffing of supervisory General Schedule positions , including conduct of the merit 
stafFmg process, selections, promotions, reassignments, and details. 

(4) Career SES executive development, including selection of candidates for programs 
to develop executive qualificatioos, the planning and conduct of development 
programs, programs for the continuing development of senior executives, and 
evaluation of performance during development progra ms . 

(5) Position management, including proper use of SES and other positions, and 
redistribution of functions to maximize the effectiveness ofNTSB SESers. 

(6) Pay management, including advising on the most effective use of pay flexibility 
provided by the SES. 

(7) Development of policy on performance awards for the SES and their use to enhance 
en^loyee effectivenessi and agency-wide coordination of performance awards with 
statutory requirements and central oversight of performance awards. 

(8) Development of policy on discipline and removal of SESers for cause. 

(9) Development of policy on removal from SES based on performance or during 
probation, and oversight of removal and fallback procedures. 

(10) Nominations for the awarding of honorary rank to senior executives. 
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f. Performance Review Boards fPRBsV 

(1) SES Career PRB . A panel composed of the Deputy Managing Director as SES 
PRE Chair, SES career office directors, with the Chief, Human Resources Division, 
and EEO Director as advisors. The SES career PRB's responsibilities are to: 

(a) Monitor the SES performance review process, and recommend ways to in^rove 
and strengthen the SES perfoimance ^jpraisal system. 

(b) Review and approve or recommend to the Chairman changes to the critical and 
non-critical elements, weights, and performance standards for all SES 



(c) Make written recommendations to the Chainnan concerning the performance of 
each senior executive and the level of basic pay and bonuses to be granted to 
Fully Successfiil or above seniot executives. The Chainnan approves or revises 
appraisals only after considering the recommendations of the SES PRB. 

(d) When recommending a le^ tiian Fully Successful rating, refer the senior 
executive' s appraisal to the ERB for additional recommendation or action prior 
to the Chairman's final review and decision, 

The Chakman may not be a member of the PRB . Notices of appointment are 
published m die Federal Register. In reaching a decision, the PRB may obtain 
additional mfonnation, eiflier oraUy or in writing. Members shall have at least 
Fully Successful, or equivalent, performance ratings, consistently have applied 
NTSB appraisal systems effectively in their own organization, be objective and 
possess a thorou^ knowledge and understanding of the NTSB appraisal system 
gamed through e3q)erieDce and training, will not he an executive whose performance 
appraisal was initially pr^ared by the incumbent under review, and will not be the 
supervisory official who made the initial appraisal of the employee. SES 
supervisory officials may be asked to appear before the PRB, and the SESer whose 
evakiation is being discussed wiU not participate in the discussions. 

(2) SES Non-Career PRE . A panel composed of the Vice Chainnan as PRB Chair, the 
Special Assistant to flie Chairman, and the Chief, Human Resources Division. The 
SES-non-career PRB's responsibBities are to: 

(a) Review and approve or recommend changes to the Chairman regarding any non- 
career executive's critical and non-critical elements, element weights, and 
performance standards. 
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(b) Make written recommendations to the Chainnan concerning the perfomjance of 
any non-career, executive and the level of basic pay and award to be granted. 

(3) Sn pervisorv and Nonsupervisorv Employees' PRB . An ad hoc panel composed of 
three members appointed by the Office Director or Deputy Managing Director to 
review performance disagreenKnts. 

PARTE 
RATING PERIODS 

8. RATING PERIOD DATES . The annual appraisal period for SES senior executives begins 
on September 1 and ends August 31; for supervisory enjployees it begins on AugtBt 1 and 
ends on July 31; for nonsupervisory employees it begins on June 1 and ends on May 31. 

9. EXCEPTIONS . 

a. The Mmimum Appraisal Period for All Emplovees . All employees must have been 
given rating elements and performance standards 90 calendar days before an actual 
performance rating cmi be given. If an employee has less than 90 calendar days total 
service in the NTSB appraisal system, the rating period mast be extended until the 
T TiiTiTTm iTn appraisal period is met. 

b. Minimum Appraisal Period Under New Supervisor . No performance rating will be 
given by a rating official until he/she has directly supervised an en^loyee for 90 
calendar days. Examples of options: 

(1) Division chief is newly appointed to position at the time the annual ratings are due 
and has not supervised en^tloyees for 90 calendar days. The Deputy Office 
Director, or any other next higher ofGcial in the chain of command, may complete 
division employees' annual ratings. 

(2) Division chief is newly appointed to position at the time ttie annual ratings are due 
and has not supervised employees for 90 calendar days. The division chief may 
extend the rating due date until she/he has supervised employees for 90 calendar 

days. 

(3) Division chief leaves position 5 months into the rating period. New division chief 
may conqilete annual ratings. (Departing division chief should con^lete summary 
ratings for incorporation in the final ratings.) 

c. Rating Period Procedures for All Emplovees Who Have Completp H a Minimnm 
A ppraisal Period and Change Positions . If an employee has served in a position for the 
minimum appraisal period and changes positions during that rating period, his/her 
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performance shall be evaluated and an element rating assigned to each perfoimance 
element on which the employee had an opportunity to demonstrate performance prior to 
his/her departure and a summary rating sMll be giveo. This smmnary rating mn^t be 
takeii into consideration in deriving the nfcxt rating of record. 

d. Rating Period Procedures for All Employees "While on Detail or Temporary Promotion . 
Employees who are detailed or temporarily promoted within the NTSB for more than 
90 days will receive written eleimnts and standards no later than 30 calendar days after 
±e detail/temporary promotion begins. Critical elements are established by the rating 
official in consultation with the eii^)loyee. Eatings on the elements must be prepared 
for these details and temporary assignments and must be considered in derivrng a final 
rating at the end of the performance appraisal period. When an NTSB employee is 
detailed outside NTSB at any time during the rating period, NTSB will make a 
reasonable effort to obtain appraisal information from the borrowmg organization and 
considerthat information in deriving the en^loyee's next rating of record. If such an 
employee has served in NTSB for the minimriTn appraisal period, the employee must be 
rated at the end of the appraisal period. If the employee has served 90 calendar days or 
more outside Hie NTSB, but has not met the minimum appraisal period within the 
NTSB, NTSB will makse a reasonable effort to prepare a rating using appraisal 
information obtained form the borrowing organization. A rating of record will then be 
derived following the normal NTSB appraisal procedures. 

e. Rating Period Procedures fo r F.mplo yees Transferring to Another Federal Agency 
Eiurh^ the Rating Period . All employees who have served at least the 90-day appraisal 
period will be evaluated and given a summary rating when they transfer to another 
agency. This rating, along with the performance appraisal, will be transferred with the 
employee's Official Personnel Folder (OPF). 

PARTHI 
APPRAISING PERFORMANCE 

10. THE PERFORMANCE APPRAISAL PROCESS . 

a. A Step-bv-Step Approach to PerforroaDce Determinations for Rating Officials . 

(1) Establish/review/define position descriptions, elements, element weights, and 
performance standards, using employee input. 

(2) Conduct progress review(s). 

(3) Obtain employee feedback. 
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(4) Appraise end-of-year performance, arid make a performance rating determination. 
(Do not release rating to employee until aiithorized.) 

(5) Obtain employee feedback. 

(6) Make personnel decisions based on the appraisal. 

b. Bepnmnp of the Appraisal Process . Rating officials are required to inform new 
employees of performance expectations in writing, and erisure that performance 
expectations for current employees are updated annually, as needed. Rating officials 
should have conapleted the following steps normally within 30 days after the appraisal 
period begins. 

(1) Review the position description, and elements and standards in performance plans 
for employees. 

(2) Make necessary corrections to position descriptions, and to elements, element 
weights, and performance standards. 

(3) Ask for input from employees. 

(4) Finalize elements/standards and provide them to employees. 

Note: If tiie review determines that changes are not nKiessaiy, standards should 
still be given in writing to an employee at the beginning of each appraisal process. 

c. Pro | gress Reviews . By law, a progress review shall be held for each enqiloyee at least 
once during the appraisal period. Reviewing officials and en^jloyees are all involved 
in the performance review process with the rating ofSclals being r^ponsible for 
initiating and conducting the reviews. Progress reviews are itoportant to let employees 
know how they are performing in relation to their performance appraisal so they are 
not surprised by their end-of-year rating. If deficiencies are prevalent, it also satisfies 
the legal requirement to inform the employee of below Fully Successful performance. 
Also, the Human Resources Division will provide additional progress review guidance 
annually. Rating officials should take the following steps to ensure that a proper 
progress review is completed. 

(1) Ask en5)loyee for a list of acconrplishments to date. 

(2) Ask reviewing official for feedback. 

(3) Determine performance to date of each element, and assign an overall summary 
rating. 
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(4) If perfonnance is below Fully Successfiil on any element, contact the human 
resources r^resentative for guidance on con^)Ietii^ a Perfonnance Improvement 
Plan (PIP). (See Part V for a discussion on PIPs.) 

(5) Disbuss performance to date with employee, and if a PIP is required, mdicate any 
significant accomplishments or areas in which improvement is needed. 

(6) Sign die form, get the reviewing official's signature and then the employee's 
signature. (If employee refuses to sign, so indicate on the form and notify 
employee that he/she may attach any comments.) 

(7) Give a copy of the progress review to the employee, retain a copy, and forward the 
originals of the reviews for all your employees through supervisory channels to 
your servicing human resources representative. 

d. Kid of the Appraisal Process forNon-SES Emplovees . End-of-year appraisal 
information is important to employees because they need to know their performance 
levels. Awards, bonuses, promotions, training and career development, and 
performance-based actions are based on this information. R ati ng officials should take 
the following steps within the timeframes established in the Human Resources 
Division's annual end of the appraisal process guidance. 

(1) Ask employees for a list of accomplishments that have occurred since the progress 
review. 

(2) Ask reviewing official for feedback. 

(3) Determine performance of each element, and assign an overall summary rating. 

(4) Prepare a tentative ratings/awards list for all employees and forward through 
supervisory channels to the Human Resources Division. 

(5) If performance is below Fully Successful on any element, contact the servicing 
human resources representative for guidance on completing a Performance 
Inqjrovement Plan (PIP). 

(6) Once the Managmg Director has approved the tentative ratings/awards 
list, finalize the perfonnance appraisal, and the PIP, if applicable. 

(7) Discuss performance widi employee, and the PIP, if required, indicating any 
significant accomplishments or areas in which in^rovement is needed. 
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(8) Sign the form, get the reviewing official's signature and then the enqiloyee's 
signature. (If employee refuses to sign, so indicate en the form and notify 
employee that he/she may attach any comments.) 

(9) Inform the employee of the assistance and counseling to be provided throughout the 
PEP, if one is required. 

(10) Forward the appraisal, the PIP, if one was accomplished, and any applicable awards 
through the OfBce Director to the human resources representative for processing 
and retention. Give the employee a copy. 

Note: If performance is at Miimnally Satisfectory or Unacceptable level, contact the 
servicing human resources repr^entative for guidance. 

e. End of the Appraisal Process for SES Emolovees . For SES en^loyees, rating officials 
discuss the proposed rating of record (initial rating) with the executive and give the 
executive an opportunity to respond in writiag and an opportunity for review by 
someone other than the rating official who is in a higher executive level, unle^ there is 
no higher level executive. Forward the initial rating and any comments fix>m the 
executive to tfie leviewmg official. The reviewing official does not give prior approval 
to or revise an initial rating, but provides comnients and reconunendations on the 
completed initial rating to the SES PRE, the initial rater, and flie SES member. (Most 
of the same steps under d. above should be followed for SES employees, as 
appropriate.) 

f. The Upcom itip; Ratini e Period for All Employees . If needed, hold a separate meetii^ 
about a week after the appraisal conference to review the elements, element weights, 
performance standards and employee training needs for the upcoming rating period, 
(See paragraph iO.b. above.) Even if the elements and standards don't change 
frequently or significantly, a separate discussion is still suggested to allow for employee 
communication and update. 

PART IV 
EMPLOYEE RECOGNITION 

U. QUALITY STEP INCREASES fQSIsV Initiated by rating officials with the reviewing 
official's concurrence for eruployees who have received an overall summary rating of 
record of Outstanding. QSI's may not be granted to an employee who has received an 
overall summary ratmg of record below Outstanding, QSIs may not be granted to an 
eniployee wlio has received a QSI wittiin the preceding 52 consecutive calendar weeks. 

12. PERFORMANCE AWARDS , A performance award shall be based on the employee's 
rating of record for the current appraisal period for which performance awards are being 
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paid. Each decision to grant a performance award must be approved by a bigher level 
supervisor, except in cases where the employee rqports directly to the Chairman. These 
reviewing officials should be &e same ones as tbose responsible for making the 
performance appraisal decisions. The Human Resources Division wiU issue guidance on 
performance award criteria and amounts amiually in conjunction with the provision of 
instructions on completmg end-of-year ratings. 

j3 SPECIAL ACT/SERVICE AWARDS . These awards are described in Order 1002, 
Incentive Awards. The Human Resources Division will issue guidance on Special 
Act/Service award criteria and amounts annuaUy in conjunction with the provision of 
instructions on completing eod-of-year ratings. 

14. SES AW/^RDS . SES employees are eligible for SES Performance and Rank awards in 
accordance with OPM policies. They are also eligible for Special Act Awards m 
accordance with Order 1002. 

15. WiTHlN-GRADE INCREASES WGlsV WGIs recognize employees in the General 
Schedule who are performing at an acceptable level of competence. WGIs are efiective 
the first pay period following completion of the WGl waiting period. WGIs are an 
mcrease to basic pay equivalent to the next higher step in the grade. A waitmg period 
must have been completed and the employee may not have received an equivalent increase 
during the waitmg period. Employees ahready at the maximmn step of fliek grade may hot 
receive a WGI. WGIs are processed automaticaUy by the Human Resources Division once 
the human resources representative has received a siqjervisory certification that the 
employee is performing at an acceptable level of con^etence. 

PART V 
ACTIONS BASED ON PERFORMANCE BELOW FULLY SUCCESSFUL LEVEL 

16. APPLICATiON . This part applies to supervisory and nonsupervisory employees (non^ 
Schedule "C positions) who are being rated under die performance appraisal system. 

17. ASSISTING EMPLOYEES IN IMPROVING PERFORMANCE. Performance 
evaiuationis more than the process of assignmg performance ratmgs. When a supervisor 
determmes that an employee has a performance deficiency at any pomt during the ratmg 
period, the supervisor should mitiate appropriate corrective action. The supervisor should 
not wait until the end of the rating period to address the problem. Corrective action 
mcludes identifying the critical element{s) for which performance is less than Fully 
Successfijl, and structuring assignments fliat wUl provide the employee with an 
opportunity to improve performance to a Fully Successfiil level. Paragraphs 18, 19, and 
20 below are ihe recommended approaches for the supervisor to take when performance 
has fallen below Fully Successful, but has not been determined to be at the Unacceptable 
level. 
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18. PERFORMANCE IMPROVEMENT PLAN NOTIFICATION AND EMPLOYEE 
COUNSELING . At any time during the performance appraisal cycle that an employee's 
performance is detennined to be Unacceptable in one or more critical elements, the 
supervisor shall notify the employee of the elemeDt(s) for which performance is 
Unacceptable. Additionally, the supervisor shall inform the employee of (he performance 
standard(s) that must be attained in order to demonstrate acc^table performance, and 
provide a reasonable opportunity to improve performance. The notification shall be in the 
form of a memorandum or letter to the employee and a PIP that identifies the element(s) 
and performance standardCs) for which the enqiloyee has foiled to meet die Fully 
Successful level. The PEP shall he discussed with the enqiloyee and the mstances of less 
than Fully Successfiil performance relevant to each element and performance standard. 
Additionally, the supervisor shall describe what steps the employee must take to improve 
performance to the FuUy Successfiil level for each element, and the specific assistance that 
will be offered to improve performance. Assistance may include, to the extent appropriate, 
structured job assignments, training, scheduled meetings wilh the supervisor for guidance 
and advice on how to improve work performance, and referral to the Employee Assistance 
Program Coordinator for assistance with resolving personal problems. 

19. MONITORING PERFORMANCE . Afterthe employee has been made aware of the 
performance problems and necessary correction action, the supervisor should continue to 
monitor the enq)loyee's work performance to ensure that the necessary corrective action 
has been taken. Monitoring performance means observing and gathering evidence of 
progress or lack of progress. It enables the supervisor to reinforce positive performance 
and to deal prora^itly with any instances of negative performance as soon as fhey occur.^ 
While it is at the supervisor's discretion to decide how closely to monitor the employee's 
performance, the supervisor should not limit monitormg to sporadic incidents of 
excejrtionaUy good or poor perforriiance. 

20. PROVIDING FEEDBACK . The supervisor should keep the employee m&rmed oraUy 
and/or in writing of progress toward correcting the performance problem. If the 
eniployee's performance is deficient after a reasonable amount of time, the s^ervisor 
must determme if the enjployee is performing at &e Unacceptable level based on 
consultation with the servicing human resources representative. If so, the timpioyee must 
be given a formal opportunity to demonstrate at Irast Minimally Satisfactory performance. 
Reasonable time means an amount of time commensurate with the enqjloyee's duties and 
responsibilities which is sufficient to aUow the employee to show whether he or she can 
meet nmmmmi performance standards. If the employee alleges or the supervisor suspects 
that a handicappmg condition (mcluding drugs and/or alcohol use) is causing performance 
deficiencies, the supervisor shall follow the guidance provided in paragraphs 30 and 31 
below. If the en^Ioyee fails to improve to at least a Minimally Satisfactory level, a 
performance-based personnel action may be taken. See paragraph 22. 
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21. ADDRESSING UNACCEPTABLE PERFORMANCE . At any time during fhe 
performance appraisal period that an employee's performance is determined to be 
Unacceptable in one or more elements (and a PIP lias already been attempted), the 
supervisor shall notiftf the employee of the element(s) for \^ich performance is 
Unacceptable, and inform the employee of the performance standards Hiat must be met m 
order to demonstrate acceptable performance. The supervisor shall also inform the 
employee that unless his or her perfoimance in the critical element(s) improves to and is 
sustained at an acceptable level, the employee may be reduced in grade or removed. 
For each element in which the employee's performance is Unacceptable, the supervisor 
shall afford the employee a reasonable opportunity to demonstrate acceptable performance, 
commensurate with the enqjloyee's duties and responsibilities. As part of the employee's 
opportunity to demonstrate acceptable performance, the supervisor shall offer assistance to 
the employee in in^roving Unacceptable performance. (See paragraphs 17 - 20 above.) 

22. PROPOSING AND TAKING ACTION BASED ON UNA CCEPTABLE 
' PERFORMANCE . 

a Once an employee has been afforded a reasonable opportunity to demonstrate 
* acceptable perfoimance but Ms to do so, the sx^ervisor may propose a reduction m 
grade or removal action. The action may only be proposed if the employee's 
performance during or following flie opportunity to demonstrate acceptable 
performance is Unacceptable in one or more of the critical elements for which the 
employee was afforded an opportunity to demonstirate acceptable performance. 

b If an employee has performed acceptably for 1 year from the beginning of an 
' opportunity to demonstrate acceptable performance, and the performance again 
becomes Unacceptable, the supervisor shall afford the employee an additional 
opportunity to demonstrate acceptable performance (by again beginning the paragraph 
17 - 20 procedures) before determining whether to propose a reduction in grade or 
removal action. 

c A proposed action may be based on instances of Unacceptable performance that occur 
witiiin a 1 year period ending on the date of advance written notice of proposed action. 

23. GENERAL . An employee against whom a reduction in grade or removal action is 
proposed is entitled to: 

a. A 30-day advance written notice of the proposed action. This time may be extended for 
a period not to exceed 30 days for the following reasons: 

(1) Obtain and/or evaluate medical information when the employee has raised a medical 
issue in the answer to a proposed reduction in grade or removal; 
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(2) Arrange for the employee's travel to make an oral reply to the deciding official, or 
the travel of the deciding official to hear the employee's oral reply; 

(3) Consider the enqiloyee's answer, if an extension to fhe period for answer has been 
granted (e.g-, because of the en^loyee's ilhiess or incapacitation); 

(4) Consider reasonable accommodation of a handicappiag condition; 

(5) Consider positions to which the employee might be reassignwi or reduced in grade; 
or 

(6) Comply with a stay ordered by the Merit Systems Protection Board (MSPB). 

If the supervisor believes that an extension of the advance written notice is necessary 
for oilier than a reason described above, he/she may request prior approval for 
extaisibh from 0PM through the human resources representative. 

b. Time to answer, but not less than 24 hours, orally and m writmg and to furnish 
affidavits and other documentary evidence in support of the answer. 

c. Representation by an attorney or other representative. 

d. A written decision and the specific reasons fOr the action at the earliest practicable date. 
24. ADVANCE WRITTEN NOTICE . The notice must: 

a . Identify both the specific instances of Unacceptable performance and the critical 
element(s) involved in each mstance of Unacceptable performance. 

b. State that the employee has a right to respond to the action within 15 calendar days, and 
that no decision will be made until after the response has been received and considered, 
or until the response tiine has passed, and that aay action to be taken, if adverse to the 
employee, shall be taken usually within 60 calendar days fi:om delivery of the notice. 
The notice shall indicate fliat, if an extension of time is needed, a written request should 
be made by the employee to the decidmg official specifymg the need for the extension. 

c. Advise the enqjloyee of fhe right to answer orally and/or m writmg, and to fmnish 
affidavits and otiier documentary evidence in support of an answer withm 15 calendar 
days from receipt of the advance written notice. If the employee wishes the NTSB to 
consider any medical condition which may contribute to the problem, the en^loyee 
shall be given a reasonable additional time, if needed, to furnish medical documentation 
of the condition. Whenever possible, the employee shall supply such documentation 
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within the time limits aUowed for an answer. The deciding official will summarize an 
oral response of the employee, if one is provided, and will include it in the file. 

e Advise the employee cfthe right to representation by an attorney or another 
* representative. The General Counsel may disaUow as the employee's representative an 
individual whose activities as a representative could cause a conflict of mterest or 
position ah NTSB employee whose release from his or her position could give nse to 
unreasomble costs to the Government, or an employee whose priority work assigmnent 
precludes his or her release. 

f Advise the employee of the right and the right of his/her representative to review the 
' material reUed on to support the reasons for the proposed action. Material thM may 
not be disclosed to the employee, the employee's representative, or a designated 
physician, may not be used. 

g. Advise the employee and his/her representative of their right to have up to 8 hours of 
official time to prepare the answer. 

h Identify the management official who will receive the written and/or oral answer 
■ (nsuaUy the management official at the next higher level than tiie official who proposed 
the action) and how to make contact. 

i. Identify the name of the person to be contacted for information about the notice. 

j. Be reviewed by the Human Resources Division and Office of fhe General Counsel 
hiefore ii 



Ic If the employee is in a duty status, fhe notice shaU be hand delivered at least 30 
calendar days before the proposed action becomes effective, and documented by 
management that it was received. If the employee is in a non-dufy status, the notice 
may be hand delivered and witnessed, or sent by registered mail to the employee s 
home address - Return Receipt Requested, and it is presumed that the employee 
received the notice. (Management will document for the file that, based on the method 
used to mail the advance notice, it is presumed that it was received by the employee.) 

25 DECIDING OFFICIAL'S FUNCTIONS . The deciding official: 

a. Has the option to affirm the action as proposed, reduce it to a lesser action, or cancel it, 
if he or she believes the proposed action is not fully supported. 

b. May grant ah extension of time. 
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c. Makes a final decision within 30 days after expiration of the advance notice penod. (A 

decision to reduce in grade or remove an epiployee for Unacceptable performance may 

be based only on those instances of Unacceptable performance that occurred during, the 

1 year period endmg on the date of issuance of the advance notice of proposed action.) 

26. FINAL WRITTEN DECISION . The management official who has been designated to 
* receive the writtea and/or oral response will serve as the deciding official. The deciding 
official \«11 consider only those reasons stated in fhe advance written notice, and will 
consider any answer of the employee or liis or her representative in making a decision. If 
the employee provides an oral response, the deciding official will prepare a summary of 
the oral response and include it m the file and provide the employee with a copy. The 
decision must: 

a. Be in writing and addressed to the employee. 

b. State the nature of action to be taken against the employee and its effective date. (The 
day the notice was issued does not count towards the 30-day requirement.) 

c. Refer to the advance notice by date and any amendments or additions. 

d. State that the notice is withdrawn (along with amendments and additions) and the 
reason(s) for withdrawing the notice, if no action is to be taken against the employee. 

e. Specify the instances of Unacceptable performance on which the action is based. 

f. Indicate that the decision is supported by substantial evidence. 

g. State that the employee and/OT his or her representative's oral and/or written answer, if 
one was provided, was given JRill consideration in making the decision. 

h. Inform tiie employee of any applicable appeal and/or grievance rights. 

j . Be reviewed by the Human Resources Division and Office of General Counsel 
before issuance. 

k. Be signed by the deciding official. 

1. If the employee is in a duty status, the notice shall be hand delivered at least 3 calendar 
days before the proposed actionbecomra effective. If the employee is in a non-duty 
status, the notice may be hand delivered and witnessed, or sent by registered mail to the 
employee's home address - Return Receipt Requested, and it is presumed fhat the 
en^loyee received the notice. (Management will document for the file that, based on 
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the method used to mail the written decision, it is presuined that it was received by the 
eaployee.) 

27 noNCURRING OFFICIAL'S FUNCTIONS . The written decision shaU be concurred m 
' by the Managing Durector, except in those cases where the Managmg Director is the 
deciding or proposing oificial (in ^Mch case the Chairman will serve as the concurrmg 
1). The action may not be effected \wthout the concmrmg official's signature. 



28 ALLEGATIONS OF DISCRIMINATION . When an allegation of discrimipation is made 

' in connection with a performance nwnagement system action, any m&rmatibn or evidence 
submitted by the employee or the employee's rqiresentative orally or in writmg shall be 
made part of the employee's answer to the advance notice. Such mformation shaU be 
given consideration, by die deciding official, along with other supportmg and rebuttal 
information in the file, in r^chmg a decision. If the decision is to reduce in grade or 
remove the employee, no action is to be taken without prior consultation with the EEO 
Director or designee. 

29 REMOVAL/REASSIGNMENT FROM SES P OSITIONS. Any career SES employee 
will be removed/reassigned from a position in the following mstances: (1) reassignment 
or fransfer within SES or removal from SES for an Unsatisfactory rating; (2) removal 
from SES for two Unsatisfactory ratings in a consecutive 5-year period; and (3) removal 
from SES for two less than Fully Successful ratings m a consecutive 3~year period. 

30 nFNYING A WITHIM-GRADE INCREASE fWGH BA SED O N PERFORMANCE . 

' Performance below Fully Successful can result in a denial of a Withm-Grade-Increase. A 
human resources representative must be contacted before actions to deny or withhold a 
WGI are initiated. 

31 RFASONABLF ACCOMMODATION . The Vocational Rehabilitation Act places an 
obUgation on Federal employers to accommodate handicapping conditions of flieir 
employees. Accommodation refers to the alteration of the work environment and/or job m 
order to meet die individual needs of the employee. GeneraUy, the balance between an 
accommodation that is reasonable as conqiared to one that imposes an undue hardship on 
die agency depends on die resources available to die agency. 

32 ALCOHOL AND/OR DRUG ABUSE . If the supervisor suspects that an employee's 

' misconduct and/or performance problem is caused by alcohol or drug abuse, he/she shall; 

a. Consult a human resources representative. 

b. Togedier with the servicmg human resources representative, meet with a staff member 
of the Office of General Counsel to discuss the legal aspects of die case. 
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c. Meet with the Employee Assistance Program Coordinator (designated by the Quef, 
Human Resources Division) who will provide guidance on how to confront/refer the 
enqjloyee for assistance. 

d. Meet with the employee to discuss misconduct and/or performance deficiencies and the 
possibility of a fixture disciplinary or adverse action if the action(s) persists. 

e. Refer the enqjloyee to a specific counseUng program as identified by the representative. 

f. Inform the en^loyee that information that he or she provides during sessions with the 
counselor is confidential. If the employee clahns that alcohohsm and/or drag abuse 
caused the misconduct and/or performance deficiency, the supervisor must allow the 
employee the opportunity to enter a program and the opportunity to demonstrate 
successfiil rehabilitation. 

If there is an alcohol and/or drug problem, an employee should admit the problem, 
accept any offer of rehabilitative assistance or elect to participate m a program of 
choice. If such is the case, the employee should provide to the supervisor a report from 
the treatment facility. The report should outline the nature of the program and its 
expected duration. If no report is provided or the employee lefiises to go for treatment, 
the supervisor, may proceed with appropriate action against the employee. 

33 PHYSICAL AND MENTAL CONDITIONS . When an employee alleges that a physical 
or mental handicap is causing a misconduct and/or performance problem, the supervisor 
should request that the employee submit medical documentation from a licensed medical 
practitioner to substantiate the existence of the condition and its effect on job conduct. 
The medical documentation will be used by the supervisor in consultation with the 
servicing human resources representative to determine whether the employee is 
handicapped, if reasonable accommodation is warranted, and what accommodations are 
appropriate. The supervisor must allow the employee a reasonable amomit of time to 
submit the medical documentation. If the employee requests an accommodation not 
indicated by his or her practitioner, the supervisor, m consultation with the human 
resources representative, should determine whether the type of accommodation requested 
is appropriate and feasible. 

34 DISABILITY RETIREMENT . If the employee has at least 5 years of Federal civUian 
service and a misconduct and/or performance problem may have been caused by a medical 
condition, the supervisor should mform the employee of his or her possible eligibUity for 
disability retirement and refer die employee to die servicing human resources 
representative for retirement counseling. In most cases, the employee is responsible for 
filing the retirement application. 
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PART VI 
DISAC5REEMENTS, APPEALS, AND RECORDS 



35. PERFORMANCE DISAGREEMENTS . 

a PIPs position descriptions, perfonnancestaDdards, rating elements, ratings of record, 
and svmmsary ratings, are aU perfonnance-rela^ted items that may be disputed at the 
NTSB. 

b Supervisory and nonsupervisory employees are encouraged to resolve matters of 
disagreement concerning appraisals and ratings with the rating official aid the 
reviewing official. Failing resolution of the matter, employees may file a performance 
disagreement with their office director, who will convene a PRB to review the matter. 
Superiisory and nonsupervisory employees should also consult their servicing human 
resources representative to discuss appeal procedures, especially for persomiel acUons 
based on Unacceptable performance. The PRBs review the appraisal and any rdevant 
supporting documentation, and make recommendations to the management official 
above the reviewing official, who shall make the final decision. If the performance 
disagreement is Sed by a supervisory employee, the Managing Director or Chauinan 
will be the deciding official. Suggested times for the disagreement process are: 10 
working days for presentation to a PRB; 10 working days for the PRB to make a 
recommendation; and 10 working days for a final decision. 

c An SES executive who disagrees with the critical elements or the rating of r^rd is 
" encouraged to resolve the matter with the rating ofScid and the reviewmg official. 
Failing resolution, any relevant supporting documentation should be forwarded to the 
SES PRB or the Chairman within a reasonable tinie (usually 10 worldng days). The 
Chairman will make ±e final decision on all ^' ''"*" 



d. Performance disagreements are internal Board procedures and do not give rise to 
appeals outside the Board. See paragraph 38 below. 

36 CANCELING A niSAGREEMENT . An employee may caned a performance 
disagreement at any time. Once canceled, the disagreement may not be reactivated. 

37 MATTERS THAT MAY NOT BE ni-^Pl ITPD OR APPEALED. Progress reviews may 
' not be disputed. Assessments of performance at the time of progress reviews can change 

before the end of the rating period and disputes filed before that time would be premature. 
However employees may attach descriptions of matters of concern. Performance appraisal 
and summary performance ratings of SES members' performance are not appealable. 

38 APPEALS . Eligible employees (consult wifli the servicing human resources 

' representative) may appeal a reduction m grade or removal to the MSPB within 30 
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calendar days after the effective date of the action. The servicing human resources 
representative is available to advise any employee about the appeal process. 

39. OFFICIAL RECORDS . When a perfonnance-based action is effected, all relevant 

documentation concerning a reduction in grade or removal shall be available for review by 
the en^loyee or his/her representative. At a mirumum, the record shall consist of a copy 
of the notice of proposed action, the answer of the employee when it is in writing, a 
summary when the employee makes an oral reply, the written notice of decision and the 
reasons, and any supporting material including documentation regarding the opportunity 
afforded the employee to demonstrate acceptable performance. If an action ultimately is 
not effected, all documents should be destroyed after 1 year, unlras they are a part of a 
negotiated settlement. See paragraph 22(c). 



Kenneth U. Jordan 
Managing Director 



